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By Mr. EVANS: Petition of Central Woman's Christian Tem­
perance Union, of Johnstown, Pa., for the passage of a bill to for­
bid the sale of intoxicating liquors in all Government buildings­
to the Committee on Alcoholic Liquor Traffic. 

By Mr. FOSTER of Vermont: MemorialoftheReunionSociety 
of Vermont Officers, asking for action in recogi:rition of the serv­
ice of Gen. William F. Smith-to the Committee on Military Af­
fairs. 

By Mr. GARDNER: Papers to accompany House bill 9456, to 
correct the naval record of Charles Amos-to the Committee on 
Naval Affairs. 

By Mr. GRAHAM: Resolutions of the Allegheny County Grand 
Army Association, and of the National Fremont Association of 
Pittsburg, Pa., favoring the - erection of a monument to the 
memory of Maj. Gen. John C. Fremont-to the Committee on the 
Lib1~ary. 

Also, resolution of the Chamber of Commerce of Pittsburg Pa., 
indorsing the Appalachian Park bill-to the Committee on the 
Public Lands. 

Also, paper to accompany House bill granting an increase of 
pension to Alexander Caldwell-to the Committee on Invalid 
Pensions. . 

Also, petition of the Keystone Watch Case Company, of Philadel­
phia, Pa., urging the establishment of a department 6f commerce 
and industries-to the Committee on Interstate and Foreign Com­
merce. 

Also, paper of W. H. Smith. of San Francisco, suggesting an 
amendment to section 4921 _of the patent law-to the Committee 
on Patents. 

Also, petition of John Farrand two others, committee of West 
India trade. in relation to the treaty with Cuba-to the Commit-
tee on Foreign Affairs. _ 

By Mr. GRIFFITH: Papers to accompany House bill for in­
crease of pension of Austin Kerrigan-to the Committee on In-
valid Pensions. - - · · -

By Mr. GROSVENOR: Petition of members of the Farmera' 
Institute. Meigs County, Ohio, in favor of a parcels-post system­
to the Committee on the Post-Office and Post-Roads. 

By Mr. HASKINS: Petition of the Woman's Christian Tem­
perance Union of Jamaica, Vt .. for the passage of a bill to forbid 
the sale of intoxicating liquors in all Government buildings-to 
the Committee on Alcoholic Liquor Traffic. 

Also, petition of W. B. EastmanandotherdruggistsofSt. Johns­
bury, Vt., urging the passage of House bill178, for the reduction 
of the tax on alcohol-to the Committee on Ways and Means. 

By Mr. HEDGE: Resolution of Typographical Union No. 75, 
Burlington, Iowa, for the repeal of the desert-land law-to the 
Committee on the Public Lands. 

By Mr. KEHOE: Petition of sundry citizens of Kentucky for 
reduction of tax on distilled spuits-to the Committee on Ways 
and Means. 

By Mr. KNAPP: Papers to accompany House bill12236, grant­
ing an increase of pension to Martin Petrie-to the Committee on 
Invalid Pensions. 

By Mr. LEVER: Petitions of druggists of St. Matthews and 
Columbia, S. C. , in favor of House bill178, for reduction of tax 
on distilled spirits-to the Committee on Ways and Means. 

By Mr. LIVINGSTON: Petition of heir of James Freeman 
deceased, late of Fulton County, Ga., for reference of war claim 
to the Court of Claims-to the Committee on War Claims. 

By Mr. MOODY of Oregon: Petition of G. E. Williams and 
Charles N. Clarke, Hood River, Oreg., for reduction of taxon dis­
tilled sphits-to the ·committee on Ways and Means. 

By Mr. MORRIS: Remon trances of citizens of the State of 
Minnesota, against the repeal of the stone, timber, desert land, and 
homestead commutation acts-to the Committee on the Public 
Lands. 

By Mr. MOON: Petitions of retail druggists of Athens, Chat­
tanooga, Pikeville,- St. Petersburg, and South Pittsburg, Tenn. , 
m·ging the passage of House bill 178, for the reduction of the tax 
on alcohol-to the Committee on Ways and Means. 

By Mr. PALMER: Resolution of Victoria Lodge, No. 293, 0 . 
B. A., of Hazleton, Pa. , for a modification of the methods and 
practice pursued by the immigration officers at the port of New 
York-to the Committee on Immigration and Naturalization. 

By Mr. ROBERTS: Resolutions of the Chamber of Commerce 
of Boston, Mass. , in favor of a tariff commission-to the Commit­
tee on Ways and Means. 

By Mr. SHERMAN : Paper to accompany bill relating to the 
conection of the military record of Henry Cool-to the Commit­
tee on Military Affairs. 

By Mr. SIBLEY: R e olution of the Presbytery of Butler, Pa., 
favoring the establishment of a laboratory for the study of the 
criminal, pauper, and defective cla ses-to the Committee on the 
Judiciary. 

By Mr. HENRY C. SMITH: Petition of R. B. Honey, Dexter, 

-- . 

Mich., urging the passage of House bill178, for the reduction o.f 
the tax on alcohol-to the Committee on Ways and Means. . -' 

By Mr. SNOOK: Paper to accompany House bill granting an 
increase of pension to Ethelbert Crouse-to the Committee on · 
Invalid Pensions. · 

Also, paper to accompany House· bill granting an increase of · 
pensi9n to Aaron Taylor-to the Committee on Invalid Pensions. i 

Also, resolution of Buckeye Lodge, No. 35, Railroad Trainmen, 
in favor of Senate bill 3560, to promote the safety of employees · 
and travelers upon railroads-to the Committee on Interstate and ­
Foreign Commerce. 

By Mr. STARK: Petition of M. E. Schultz and others, of 
Beatrice, Nebr., urging the reduction of the tax on alcohol-to · 
the Committee on Ways and Means. 

By Mr. THAYER: Resolutions of the Methodist Episcopal 
Church, Woman's C11ristian Temperance Union, and other 
societies, ·of Millville, Mass., in favor of an amendment to the · 
Constitution defining legal marriage to be monogamic, etc.-to 
the Committee on the Judiciary. . 

Also, resolutions of · the Chamber of Commerce of Boston, 
Mass., in favor of a tariff commission-to the Committee on 
Ways and Means. 

Also, resolutions of -Worcester Lodge, No. 212, 0. B. A., in · 
relation to immigration-to the Committee on Immigration and 
Naturalization. · 

By Mr. TIRRELL: Resolutions of the Chamber of Commerce 
of Boston, Mass., in favor of a tariff commission-to the Com­
mittee on Ways and Means. -

SENATE. 
'TUESDAY, January 13, 1903. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. · 
Mr. JoHN P. JONES, a Senator from the State of Nevada, ap­

peared in his seat to-day. 
T~e Secretary proceeded to read the Journal of yesterday's pro; 

ceedings, when, on request of Mr. CULBERSON, and by unanimous 
consent, the further reading was dispensed with. 

RAILROADS IN THE PHILIPPINE ISLANDS. 
The PRESIDENT pro tempore laid before the Senate a com· 

munication from the Secretary of War, transmitting, in response 
to a resolution of the 5th instant, certain information as to the 
effect a system of railroads in the Philippine Islands would have 
on the cost of maintaining law and order and protecting life and 
property in those islands, etc.; which was referred to the Com­
mittee on the Philippines, and ordered to be printed. 
GEORGETOWN BARGE, DOCK, ELEVATOR AND RAILWAY 'CO:liPANY." 

The PRESIDENT pro tempore laid before the Senate the an­
nual report of the Georgetown Barge, Dock, Elevator and Rail­
way Company for the year ended December 31, 1902; which was 
referred to the Committee on the District of Columbia, and ordered­
to be printed. 

MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. W . J. 

BROWNING, its Chief Clerk. announced that the House had dis­
agreed to the amendment of the Senate to the amendment of the 
House to the bill (S. 2296) to amend an act approved March 2, 
1895, relating to public printing; asks a conference with the Sen­
ate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. HEATWOLE, Mr. BOREING, and Mr. TATE managers 
at the conference on the part of the House. 

ENROLLED BILLS SIGNED, 
The message also announced that the Speaker of the House had 

signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 2210) relating to Hawaiian silver coinage and silver 
certificates; -

A bill (S. 4616) to grant title to the town of Juneau, Alaska of 
land occupied for school pilrposes, and for other purposes; and 

A bill (H. R. 16066) to amend an act entitled "An act to pro­
vide for use of timber and stone for domestic and industrial pur­
poses in the ~dian Territory," approved June 6, 1900. 

PETITIONS AND MEMORIALS. 
Mr. HOAR presented a petition of sundry citizens of the 

United States, praying for the enactment of legislation providing 
for such collection of statistics of and relating to marriage and 
divorce as shall bring the report on this subject down to the latest 
pr~ct.icable date; which was referred to the Ccmmittee on Appro­
pnations. 

He also presented a petition of the Young Men's Progressive 
Lodge, of Lawrence, Mass., praying for the enactment of legi lation 
to modify the methods and practice pursued by the immigration 
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officers at the port of New York; which was referred to the gamated Wood Workers' International Association, of Clinton, all 
Committee on Immigration. ~ in the State of Iowa, praying for the passage of the so-called eight­

Mr. FOSTER of Washington presented a petition of sundry hour bill; which were ordered to lie on the table. 
citizens of Tacoma, Wash., praying for the passage of the so- Mr. LODGE presented a petition of the Chamber of Commerce 
called immigration bill; which was ordered to lie on the table. ofBoston_,Mass.,prayingfortheavpointmentofapermanenttariff . 

He also presented petitions of Local Union No. 98, United commission; which was referred to the Committee on Finance. 
Brotherhood of Carpenters and Joiners, of Spokane; of Local He also presented a petition of the Boston Fruit and Produce 
Union No. 239, Cooks and Waiters' Union, of Seattle; of Local Exchange, of Boston, Mass., praying for the enactment of legis­
Union No. 158. Iron Molders' Union, of Seattle; of Local Union lation to enlarge the powers of the Interstate Commerce Com­
No. 131, Brotherhood of Carpenters and Joiners, of Seattle, and mission; which was referred to the Committee on Interstate 
of Local Union No. 300, Brotherhood of Painters, Decorators, and Commerce. 
Paper Hangers, of Seattle, all in the State of Washington, pray- He also presented a petition of the Chamber of Commerce of 
ing for tpe passage of the so-called eight-hour bill; which were Boston, Mass., praying for the ratification of the Hay-Bond treaty; 
ordered to lie on the table. which was referred to the Committee on Foreign Relations. 

Mr. FAIRBANKS presented petitions pf the White River Mr. BURTON presented a memorial of Coopers' International 
Monthly Meeting of the Religious Society of Friends, of Win- Union No. 18, American Federation of Labor, of Kansas City, 
chester; of the congregation of the Friends Church of Thornton, Kans., and a memorial of Coopers' International Union No. 1, 
and of the Woman's Christian Temperance Union of Miami American Federation of Labor, of Lawrence, Kans., remonstrat­
County, all in the State of Indiana, praying for the adoption of an ing against the enactment of legislation to prohibit the issuance 
amendment to the bill to promote the efficiency of the militia so of revenue stamps on eighth beer kegs; which were referred to 
as to provide for an exemption clause based on conscientious the Committee on Finance. 
scruples; which were 'ordered to lie on the table. He also presented petitions of Local Union No. 215, of Topeka; 

He also presented a petition of Local Union No. 157, American of Local Union No. 201, of Wichita; of Bricklayers and Masons' 
Federation of Labor, of Terre Haute, Ind., praying for the enact- Local Union No.6, of lola; of Local Union No. 444, of Frontenac; 
ment of legislation to repeal the so-called desert-land law and the of Carpenters and Joiners' Local Union No. 1198, of Independ­
commutation clause of the homestead act; which was referred to ence; of :Local Union No. 210, of Weir City; of the Central Labor 
the Committee on Public Lands. Union of Independence; of Local Union No.1, of Kansa-s City; 

HealsopresentedpetitionsoftheNordyke&MarmonCompany, of Carpenters and Joiners' Local Union No. 1224, of Emporia, 
of Indianapolis; of the Blanton Milling Company, of Indianapolis; and of the Federal Labor Union of Independence, all of the Ameri­
of theW. D. Allison Company, of Indianapolis; of the Bluffton can Federation of Labor, in the State of Kansas; of Laborers' 
Manufacturing Company, of Bluffton; of J. 0. Flickerner&Sons, Protective Union No. 9756, American Federation of Labor, of 
of Evansville; of the J. I. Holcomb Manufactp.ring Company, of Kansas City, Mo.; of Carpenters and Joiners' Local Union No. 
Sullivan; of the Kokomo Rubber Company, of Kokomo, and of 652, American Federation of Labor, of Elwood, Ind., and of Le­
the Studebaker Brothers Manufacturing Company, of South Bend, cal Lodge No. 96, Brotherhood of Railroad Trainmen, of Dodge 
all in the State of Indiana, praying for the establisment of a de- City, Kans., praying for the passage of the so-called eight-hour 
partment of commerce; which were ordered to lie on the table. bill; which were ordered to lie on the table. 

He also presented the petition of John Farrand sundry other Mr. DEPEW presented petitions of Local Union No. 35, of 
shippers and merchants of New York City,N. Y.,praying for the Rochester; of Bricklayers' Local Union No. 45, of Buffalo; ofHos­
ratification of the reciprocity treaties with the British West In- pital Nurses and Employees' Local UnionNo.10507, of Rochester; 
dies and British Guiana; which was referred to the Committee on of Local Union No. 196, of Watervliet; of Local Union No. 144, 
Foreign Relations. of New York; of Carpenters and Joiners' Local Union No. 66, of 

He also presented petitions of Local Union No. 242, of Wabash; Jamestown; of Local Union No. 7294, of Jamestown; of Cigar 
of Cigar Makers' Local Union No. 215, of Logansport; of Brick- Makers' Local UnionNo.144, of NewYork;oftlieCentral Trades 
layers and Masons' Local Union No.3, of Indianapolis; of Broom and Labor Assembly of Syracuse; of the Block Cutters' Local 
Makers' Local Union No.17, of Indianapolis; of Local Union No. Union of Gloversville; of Horse Nail Makers' Local Union No. 
154, of Evansville; of Local Union No. 255, of Dugger; of Hard 10550, of Kusable Chasm; of Local Union No. 460, of New York; 
Wood Finishers' Local Union No. 96, of Indianapolis; of Typo- of the CentralTradesandLaborCouncil, ofOlean;ofLoqal Union 
graphical Union No. 332, of Muncie; of Local Union No. 10253, No. 202, of Ogdensburg; of Upholsterers' Local Union No. 33, of · 
of Seymour; of Cigar Makers' Local Union No. 159, of Marion, Brooklyn; of Local Union No. 232, of Jamestown:. of the Lake 
and of Journeymen Tailors' Local Union No. 220, of Logansport, Seamen's Union of Buffalo; all of the American Federation of 
all of the American Federation of Labor, in the State of Indiana, Labor, and of the legislative board of the Brotherhood of Loco­
praying for the passage of the so-called eight-hour bill; which motive Firemen, of Albany; all in the State of New York, praying 
were ordered to lie on the table. · for the passage of the so-called eight-hour bill; which were ordered 

He also presented a memorial of theN ew Albany Hosiery Mills, to lie on the table. 
of New Albany, Ind., remonstrating against the passage of the Mr. PENROSE presented a petition of 147 citizens of Shamokin, 
so-called eight-hour bill; which was ordered to lie on the table. Pa., praying for the enactment of legislation providing an edu-

He also presented a petition of Good Will Lodge, No. 52, cational test for immigrants to this country; which was ordered 
Brotherhood of Locomotive Firemen, of Logansport, Ind., pray- to lie on the table. 
ing for the passage of the so-called anti-injunction bill; which He also presented petitions of the Friends Meeting, of the Con-
was ordered to lie on the table. gregationial, of the Baptist, the Second Presbyterian, the Metho-

He also presented the petition of Rev. Wilbur F. Crafts, of dist Episcopal, and the United Presbyterian churches, all of Ox­
Washington, D. C., praying for the enactmenb of legislation to ford, in the State of Pennsylvania, praying for the enactment of 
restrict immigration; which was ordered to lie on the table. legislation to restrict immigration; which were ordered to lie on· 

Mr. BEVERIDGE presentedpetitionsofHard Wood Finishers' the table. 
Union No. 96, Amalgamated Wood Workers, of Indianapolis; of He also presented petitions of the Young Men's Christian As­
Protective Gas Workers' Union, No. 10166,· of Evansville; of sociation of York, of the Woman's Christian Temperance Union 
Local UnionNo.159,CigarMakers'International Union,ofMarion; of Atglen, of the congregation of the Baptist Church of Oxford, 
of Local Union No. 220, Journeymen Tailors' Union~ of Logans- of the Woman's Christian Temperance Union of Kane, of the 
port; of Local Union No. 255, United Mine Workers, of Dugger, congregation of the Second Presbyterian Church of Oxford, of 
and of James Steele, of West Terre Haute, all in . the State of the congregation of the United P1·esbyterian Church of Oxford, 
Indiana, praying for the passage of the so-called eight-hour bill; of the Friends Meeting of Oxford, of the congregation of the 
which were ordered to lie on the table. Presbyterian Church of Oxford, and of the congregation of the 

Mr. DOLLIVER presented a petition. of Typographical Union Methodist Episcopal Church of Oxford, all in the State of Penn­
No. 75, of Burlington, Iowa, praying for the 1·epeal of the desert- sylvania, praying for the ena-ctment of legislation to prohibit the 
land law and for the commutation clause of the homestead act; sale of intoxicating liquors in all Government buildings; which 
which was referred to the Committee on Public Lands. were referred to the Committee on Public Buildings and Grounds. 

He also presented a petition of Fortress Lodge, No. 171, Brother- Mr. CULLOM presented petitions of Local Union No. 34 7, of 
hood of Railroad Trainmen, of Fort Dodge, Iowa, and a petition Springfield; of Local Union No. 317, of Springfield; of Local 
of Esther Lodge, No. 352, Brotherhood of Railroad Trainmen, of Union No.16, of Granite City; of the Glass Bottle Blowers' Asso­
Estherville, Iowa, praying for the passage of the so-called anti- ciation of Alton; of Bricklayers and Masons' Local Union No.2, 
injunction bill; which were ordered to lie on the table. of Belleville; of Federal Labor Local Union No. 9762, of St. John; 

He also presented petitions of the Tri-City Labor Council, of of Federal Labor Union No. 8533, of Springfield; of the National 
Davenport; of Local Union No . . 1142, Brotherhood of Carpenters Mine Managers and Assistants'MutualAidAssociation,ofSpring­
andJoiners, of Colfax; of FederalLaboi·UnionNo.10441, of Fort field; of Iron Molders' Local Union No. 44, of Quincy; of the Iron, 
Dodge; of Local Union No. 523, United Brotherhood of Carpen- Steel, and Tin Workers' Local Union No. 11, of Granite City; of 
ters and Joiners, of KeokUk, and of Local Union No. 92,-Amal- Local Uriion No. ' 63, of Bloomington; of Cigarmakers' Local 
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Union No. 73, of Alton; of the Trades and Labor Assembly of 
Galesburg; of Carpenters and Joiners' Local Union No. 496, of 
Kankakee; of the Trades and Labor Council of Granite City; of 
Stone Masons' Local Union No. 15, of Rock Island; of the Trades 
and Labor Assembly of Mascoutah; of Cigarmakers' Local Union 
No. 118, of Peoria., and of Local Union No. 61, of Murphysboro, 
all of the American Federation of Labor, in the State of illinois, 
praying for the passage of the so-called eight-hour bill; which 
were ordered to lie on the table. 

STATEHOOD BTI..L. 

Mr. QUAY. I send to the Secretary's desk the following tele­
grams on behalf of the statehood bill, to be printed in the RECORD, 
without reading. 

The PRESIDENT pro tempore. If there be no objection, the 
request of the Senator from Pennsylvania will be complied with. 
The telegrams will be printed in the RECORD. 

The telegrams were ordered to lie on the table .and to be printed 
in the REcoRD, as follows: 

[Telegram]. 
TUCSON, ARiz., January 12, 1903. 

Bon. M.S. QuAY, 
Uniteci States Senate, Wa,shington, D. C.: 

In view o! misleading Teport of majority of Committee on Territories, Te­
ftecting on ir.telligence and resources of Arizona., failure to pa.ss omnibus bill 
would be of incalculable material injury to the Territory. Every interest 
feels this, and there is absolute unanimity among the people on the •subject. 

M .. P . Freeman, President Consolidated National Bank; .J. Knox 
Corbett, Postmaster; John B. Wright, City Attorney; B. M. 
Jacobs,President.A.rizona. National Bank; H. W. Fenner.~M. D .; 
William Angus, County Sahool Superintendent ; Fren. Ren­
stadt, Board of Supervisors; J olm H. Bauman, Receiver, United 
States Land Office; M. R. Moore, Register, United States Land 
Officej Mark A. Rodgers, M. D.; E. S. Burton, M. D.; L. H. 
Manning, President Chamber of Commerce; George Shelby, 
Rector Grace Church; David B. Leofbourrow, Pastor Methodist 
Church; H. X. Booth, Pastor Congregational Church; C. F. 
Schumacher, Mayor af Tucson. · 

[Telegram.] 
TUCSON, ARiz., January :12,1903. 

Bon. M.S. QuAY, 
Unit ed St ates Senate, Washington, D. C. 

Omnibus bill is necessity to every material interest in Arizona.. 
C.F.SC~ClrER, 

M ayor of Tucson. 

Mr. QUAY. While I have the floor, although it is probably a. 
.matter of indifference to the Senate and the Senator from Colo­
rado [Mr. TELLER], I desire to apologize for the accidental in­
trusion into a mass of telegrams printed in the RECORD at my 
suggestion yesterday morning of a telegram from the Senator 
from Colorado, which is semi-private in it s nature, authorizing 
me t<;> pair him on the pending statehood bill. 

REPORTS OF COMMITTEES. 
Mr. SCOTT, from the Committee on Pensions, to whom was 

referred the bill (H. R. 13233) granting a. pension to William A. 
Nelson, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee to whom was referred the 
bill (S. 5526) granting .an incr ease of pension to Benjamin F. 
Comman, r eported it with an amendment, and submitted a report 
thereon. 

H e also, from the Commit tee on 1\lilitary Affairs to whom was 
referred the bill (S. 2205) to correct the military record of Joseph 
T. Vincent, reported with an .amendment, and submitted a report 
thereon. 

A bill (S. 4364) to remove the charge of desertion now standing 
against James F. Wood; . 

A joint resolution (S. R. 61) for the relief of Robert L. Lind­
say; and 

A bill (S. 3786) to correct the military record of James C. Means. 
Mr.. NELSON, from the Committee on Public Lands, to whom 

was referred the bill (S. 6730) to regulate the use of forest-reserve 
timber, asked to be discharged from its further consideration., and 
that it be referred to the Committee on Forest Reservations and 
the Protection of Game; which was agreed to. 

Mr. DEBOE, from the Committee on Pensions, to whom was 
referred the bill (S. 6220) granting an increase of pension to Wal­
ter G. Tebbetts, reported it with an amendment, and submitted 
a report thereon. 

Mr. FAIRBANKS, from the Committee on the Judiciary, to 
whom was referred the amendment submitted by himself on the 
12th instant relating to the clerks of the United States circuit 
courts of appeal, intended to be proposed to the legislative, exec­
utive, and judicial appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria­
tions, and printed; which was agreed to. · 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 4876) to remove the charge of de­
sertion from the military record of William P. Taylor, deceased, 
reported it with an amendment, and submitted a. report thereon. 

SOPHIA BOWIE. 

Mr. JONES of Nevada, from the Committee to Audit and Con­
trol the Contingent Expenses of the Senate, to whom was referred 
the resolution submitted by Mr. GALLINGER December 10, 1902, 
reported it without amendment; and it was considered by unani­
mous consent, and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, author­
ized and directed to pay to Sophia Bowie, widow of Albe.rt Bowie, late an 
employee in the Senate stables, a sum e9._ual to six months' salary at the rate 
he was receiving by law at the time of his demise, said sum to be considered 
as including funeral expenses and all other allowances. 

PRICES OF COAL IN THE DISTRICT OF COLUMBIA., 
Mr. JONES of Nevada, from the Committee to Audit and Con­

trol the Contingent Expenses of the Senate, to whom was referred 
the resolution submitted yesterday by Mr. STEWART, reported it 
without amendment; and it was considered by unanimous consent, 
and agreed to as follows: 

Resolved, That the Committee on the District of Columbia be, and the 
same is hereby, authorized to employ a stenograJ>her, from time to time as 
may be necessary, to report such hearings as may be had on the investigation 
into the price of coal in the District of Columbia and have the same printed 
for the use of the com.n:Uttee, and that such stenographer be paid out of the 
contingent fund of the Senate. Said committee shall have power to send for 
persons and papers and to administer oaths, and to compel the attendance of 
witnesses. 

CYRUS G. Nt>RTON.· 
Mr. DEBOE. I am directed by the Committee on Pensions, to 

whom was referred the bill (H. R. 15852) granting an increase of 
pension to Cyrus G. Norton, to report it back favorably without 
amendment, and by request of the committee I ask for its imme­
diate consideration. 

The Secretary read the bill; and by unanimous consent the Sen­
ate, as inCommittee of the Whole, proceeded to its consideration. 
It proposes to place on the pension roll the name of Cyrus G. 
Norton, late of Company K, One hundred and first Regiment Ohio 
Volunteer Infantry, and to pay him a. pension at the rate of 30 
per month in lien of that he is now recei"Ving. . 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. Mr. BATE, from the Committee on Military Affairs, to whom 

was referred the bill (S. 2344) to remove t h.a charge of desertion 
against Samuel Robbins, subm}.tted an adverse ~·aport _thereon, BILLS INTRODUCED. 
which was agreed t o, and the bill was postponed mde:finitely. Mr. FAIRBANKS introduced the following bills; which were 

Mr. COCKRELL, from the Committee on Military Affairs, to severally read twice by their titles, and, with the accompanying 
whom wa r eferred the bill (S. 6-70) t o correct the military record papers, referred to the Committee on Pensions: 
of Simeon P erry, r eported it without amendment, and submitted A bill (S. 6878) granting a pension to Penelope Tousley; 
a r eport thereon. A bill (S. 6879) granting a pension to George W. Miller; and 

H e also, from the same committee, to whom was referred the A bill (S. 6880) granting a pension to Effie Creech. 
bill (H. R. 1193) to correct the military record of Henry M. Mr. DILLINGHAM introduced a bill (S. 6881) fo1· the relief of 
Holmes, reported it with an amend.ment, and submitted a report James L. Elmer; which was read twice by its title, and referred 
thereon. to the Commit tee on Military Affairs. 

He also, from the same committee, to whom was referred the Mr. DOLLIVER introduced a bill (S. 6882) granting an increase 
bill (H. R. 1592) for the relief of F. M. Vowells, reported it with of pension to Francis W. Crumpton; which was read twice by its 
an amendment, and submitted a report thereon. title, and refened to the Committee on Pensions. · 

He also, from the same committee, to whom was referred the Mr. LODGE introduced · a bill (S. 6883) providing for the pur-
bill (H. R. 3216) to remove the record of dishonorable discharges chase of ground and the erection of a new custom-hou se at the 
from the military records of John Shamburger, Lonis Smith, and port of Boston, Mass. ; which was read twice uy its title, and re­
H enry Metzger, reported it with amendments, and submitted a ferred to the Committee on Public Buildings and Grounds. 
report thereon. Mr. SCOTT introduced a bill (S. 6 ' 4) granting a pension to 

H e also, from the same committee, to whom were referred the Martha B. Hamlin; which was read twice by it title , and , with 
following bills and joint resolution, submitted adverse reports the accompanying papers, r eferred to the Committee on Pensions. 
ther eon, which were agreed to; and the bills and joint resolution Mr. BURROWS introduced a bill (S. 6885) granting an increase 
were postponed indefinitely: of pension to Mathias R. Zahniser; which was read twice by its 

A bill (S. 4847) to correct the military record of James Petty~ _ __?tle, and referred to the Committee on Pensions. 



1903. ·CONGR.ESSIONAL RECORD-SENATE. 703 
M.r. DIETRICH introduced a bill (S. 6886) to authorize the 

leasing of grazing lands in the State of Nebraska; which was read 
twice by its title, and referred to the Committee on Public Lands. 
~.CLAPP introduced a bill (S. 6887) authorizing and direct­

ing the issuance of a patent in fee to Katie Van Pelt; which was 
read twice by its title, and, with the accompanying papers, re­
ferred to the Committee on Indian Affairs. 

Mr. MITCHELL introduced a bill (S. 6888) to provide for are­
view of the acts, decisions, and rulings of the Post-Office Depart­
ment under the lottery and fraud statutes, and for other pur­
poses; which was read twice by its title, and referred to the Com­
mittee ·on Post-Offices and Post-Roads. 

Mr. BURTON introduced a bill (S. 6889) to provide for the or­
ganization of tp.e militia of the Indian Territory; which wa:s .read 
twice by its title, and referred to the Commtttee on Military 
Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on Pen­
sions: 

A bill (S.. 6890) granting a pension to Pearson N. Clifford (with 
the accompanying papers); 

A bill (S. 6891) granting a pension to Marie K. Hudson; and 
A bill (S. 6892) granting a pension to William W. Angelo. 
Mr. McENERY introduced a bill (S. 6893) granting an increase 

of pension to Bowman H. Peterson; which was read twice by its 
title, and referred to the Committee on Pensions. · 

He · also introduced a bill (S. 6894) for the relief of the legal 
representatives of the late firm of Lapene & Ferre; which was 
read twice by its title, and, with the accompanying papers, re­
ferred to the Committee on Claims. 

Mr. PETTUS introduced a bill (S. 6895) to authoriz~ the pro­
motion of Maj. William Crawford Gorgas, surgeon in the Army 
of the United States; which was read twice by its title, andre­
ferred to the Committee on Military Affairs. 

He also introduced a bill (S. 6896) to fix the time for holding 
the United States district and circuit courts in the northern and 
middle districts of Alabama; which was read twice by its title, 
and referred to the Committee on the Judiciary. . 

Mr. DEPEW introduced a bill (S. 6897) for the relief of Hugh 
McGuckin; whlch was read twice by its title, and referred to the 
Committee on Military Affairs. 

:M:r. PENROSE introduced a bill (S. 6898) to ahlend section 
4921 of the Revised Statutes, relating to injunctions in certain 
patent cases; which was read twice by its title, and referred to the 
Committee on Patents. · 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on Mili­
tary Affairs: 

A bill (S. 6899) to incorporate the Spanish-American War Vet­
erans' Association of the United States; 

A bill (S. 6900) to grant an honorable discharge from the mili­
tary service to Christian Heinze (with the accompanying paper); 

A bill (S. 6901) to grant an honorable discharge from the mili­
tary service to John L. Keys (with the accompanying papers); 

A bill (S. 6902) to grant an honorable discharge from the mili­
tary service to Daniel F. Mertz (with the ·accompanying paper); 
and 

A bill (8. 6903) for the relief of Edmund F. Steckel (with the 
accompanying papers). 

Mr. PENROSE introduced the following bills; which were sev­
era11y read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 6904) for the relief of Jean Michel Vendenhiem, a 
citizen of France residing in the United States; 

A bill (S. 6905) providing for the adjustment and paym~nt of 
the accounts of letter carriers arising under the eight-hour law 
(with the accompanying papers); · 

A bill (S. 6906) for the relief of Sylvester H. Lee; 
A bill (S. 6907) for the relief of Frances M. Egan, administra­

tlix of Patrick Egan, deceased (with the accompanying paper); 
and 

A bill (S. 6908) for the relief of Mary Cairney (with the accom-
panying papeTs). . 

Mr. PENROSE introduced the following bills; which were sev­
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6909) granting a pension to Sallie J. Cochran; 
A bill (S. 6910) granting an increase of pension to George W. 

Frederick; 
A bill (S. 6911) granting an increase of pension to Frank H. 

Wilson; 
A bill (S. 6912) granting a pension to Mary Zinn; 
A bill (S. 6913) granting an increase of pension to Walter Lynn; 
A bill (S. 6914) .gra.nting an increase of pension to Bernard 

Small; 
A bill (S. 6915) granting an increase of-pension to Ira G. Wood; 

A bill (S. 6916) granting an increase of _pension to Arthur H . • 
:M:urray; 

A bm (S. 6917) granting an increase of pension to John R. 
Worman; . . 

A.bill (S. 6918) granting an increase of pension to Jesse Critch­
field; 

A bill (S. 6919) granting an incr~e of pension to Elizabeth V. 
Reynolds; 

A bill (8. 6920) granting an increase of pension to Charles H. 
Hall· 

A bill (S. 6921) granting an increase of pension to James J. 
Hasson; 

A bill (S. 6922) granting an increase of pension to GeorgeS. 
Campbell; 

A bill (S. 6923) granting a pension to William H. Small; 
A bill (S. 6924) granting an increase of pension to Talbot 

Thompson; 
A bill (8. 6925) granting an increase of pension to William 

Stitzer; 
A bill (8. 6926) granting a J>ension to Theophilus Snyder; 
A bill (S. 6927) granting a pension to Fanny Bonner; 
A bill (S. 6928) granting an increase of pension to Joseph S. 

Wright; 
A bill (S. 6929) granting a pension to Mary R. Koehl; and 
A bill (S. 6930) granting an increase of pension to John Simpson~ 
Mr. PENROSE introduced a bill (S. 6931) for the relief of 

Sadie Tltome; which was read twice by its title, and referred to 
the Committee on Foreign .Relations. 

Mr. MORGAN. 1 introduce a bill which I ask may be read, 
as it is an interesting subject and the bill is very short. 

The bill (8. 6932) to extend the scope and effect of the act of 
Congress entitled "An act to protect trade and commerce against 
unlawful restraints and monopolies," approved July 2, 1890, was 
read the first time by its title, and the second time at length, and 
referred to the Committee on the Judiciary, as follows: 

Be it enacted, etc., That all the provisions of an act entitled "An act to 
protect trade and commerce against unlawful restraints and mono:polies" 
ap{lroved July 2, 1890, be, and the same are hereby, extended so as to mclude 
in 1ts provisions and withln its pains and penalties all persons and corpora­
tions hereafter engaged in producing, manufacturing, transporting, buying~ 
or selling any article or commodity for profit that is authon.zed or requirea 
by law to be acquired by purchase for the use of any office or agency or 
commission o.r department of the Government of the United States, or for 
the postal service, or the hospital service, or the Weather Bureau service, or 
the Army or the Navy of the United States. . 

Mr. FRYE introduced a bill (S. 6933) granting an increase of 
pension to James M. Sherman; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. HALE introduced a l::!ill (8. 6934) to pay claimants for dam­
ages to private property by reason of mortar practice at Fort 
Preble, Me., during the fall of 1901, as reported by a board of 
.Army officers constituted to ascertain the same; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. SPOONER introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A Dill (S. 6935) granting an increase of pension to Conrad Meier; 
A bill (S. 6936) granting an increase of pension to William T. 

Conant; 
A bill (S. 6937) granting an increase of pension to Simon Piehl; 

and 
A bill (S. 6938) granting an increase of pension to George H. 

Sutherland. 
Mr. JONES of Arkansas introduced a bill (S. 6939) to amend 

the act of September 19, 1890, entitled "An act to amend certain 
sections of the Revised Statutes relating to lotteries, and for other 
purposes;" which was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also introduced a bill (S. 6940)for the relief of the estate of 
Lucy A. Caldwell, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

DUTY ON . ANTHRACITE CO.AL. 

Mr. CULBERSON. Mr. President, I desire to offer again the 
joint resolution I introduced on the 8th instant, and I ask the in­
dulgence of the Seriate for a few moments that I may make a 
statement. · . 

This joint resolution relates to the duty on anthracite coal, and 
provides that after its passage anthracite coal and all coal con­
taining less than 92 per cent of fixed carbon when imported into 
the United States shall be admitted free of duty. 

Before I in-troduced the joint resolution I made the statement 
that in my opinion it was constitutional notwithstanding that 
provision of the Constitution which declares that all bills for 
raising revenue must originate in the House of Representatives. 
The Senator from Rhode Island [Mr. ALDRICH] characterized 
that opinion as novel. 
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Mr. President, I simply take advantage of this occasion to say 
that instead of being novel it is an opinion shared by distinguished 
commentators on the Constitution, by many eminent lawyers who 
have held seats in this body and in the House of Representatives, 
and that it represents the unbroken precedents of this body since 
1815. 

In 1871 the Senate passed a pill, which originated here, repeal­
ing the income tax, and upon a consideration of that measure an 
exhaustive r eport was made by a committee of the Senate, com­
posed of Messrs. Scott, Conkling, and Casserly. I ask that that 
report be printed in the RECORD as a portion of the statement I 
am making, because it is exhaustive of the subject, in my opinion, 
and so far as I am advised theSenate has neverdeparted from the 
principle announced there from that day until this. 

When this joint resolution was before the Senate on the 8th the 
Senator from Connecticut [Mr. PLATT] declared that anthracite 
coal is not dutiable. I have watched with some interest the 
proof of that which he promised. us, but so far he has not seen 
pro:rer to make any further statement on the subject. 

In answer to that contention of the Senator from Connecticut, 
I ask leave to print in this connection a decision of the Board of 
General Appraisers, of New York, declaring.that anthracite coal 
is dutiable, and a decision of the circuit court of appeals of the 
ninth circuit affirming that decision, the opinion being delivered 
by Mr. Justice Hawley. It is proper to add that an application 
for a writ of certiorari to the Supreme Court of the United States 
in this case was denied (177 U.S., 695), which is tantamount to 
holding that anthracite coal is dutiable under the Dingley Act. 

Having made this statement, I offer the joint resolution and 
request its immediate consideration. 

The joint resolution (S. R. 152) exempting anthracite coal from 
import duty was ·read the first time by its title, and the second 
time at length, as follows: 

Whereas there is a great distress and suffeling in many sections of the 
country because of the inadequate supply of anthracite coal and the high 
prices for which it is offered and sold; and 

Whereas no revenue of consequence is derived by the Government from 
the duty imposed thereon; and 

Whereas the removal of the duty will add to the supply in the United 
States and lower the price thereof: Therefore, 

Resolved by the Senate and House of R epresentatives of the United _States of 
.America in Congress assembled, That on and after the passage of this resolu­
tion anthracite coal and all coals containing less than 92 per cent of fixed 
carbon when imported into the United States shall be exempt from duty. 

Mr. HOAR. I should like to ask the Senator from Texas a 
practical question. From what source, according to his informa­
tion. are we likely to get a supply of such coal as he describes in 
the joint resolution? 

Mr. CULBERSON. Mr. President, that matter will come up, 
I think, if there is no objection to_ the present consideration of the 
joint resolution. If we are to consider it at all, it would be best 
to consider it in all of its phases. 

Mr. HOAR. I thought possibly, as the Senator made some 
statement about it before presenting it, he might be willing to 
tell the Senate, in order that we might see whether it was a prac­
tical or a theoretical question. I understand that the Senator's 
joint resolution describes the present emergency and desires to 
have the duty taken off of coal which he describes as coal having 
less than 92 per cent of carbon. In' order to see whether this is a 
question which is of such immediate pressing character that we 
ought to lay aside all other business and attend to it at this mo­
ment I should like to aS'k the Senator from what source he ex­
pects'a supply of thatkindofcoal torelievethepresentemergency. 

Mr. CULBERSON . . In answer to the Senator, I will repeat 
that whatever information I have on the subject will be readily 
given to the Senat~ if objection is not made to the present con­
sideration of the joint resolution. 

The PRESIDENT pro tempore. The Senator from Texas asks 
unanimous consent for the present consideration of the joint 
resolution. 

Mr. HOAR. Does the Senator know a spot on the face of the 
earth from which we may expect a supply or a considerablq 
quantity of that kind of coal-anthracite coal of less than 92 per 
cent of fixed carbon? . 

1\Ir. CULBERSON. Mr. President, this joint resolution is-­
The PRESIDENT pro tempore. The joint resolution is not 

now before the Senate. The Senator from Texas asks unanimous 
consent for its present consideration. 

Mr. ALDRICH. Mr. President, as this is but another phase of 
the question submitted by the Senator from Missouri [Mr. VEST], 
whose resolution is now pending before the Senate and will be 
laid before the Senate in a few minutes, I object to its present 
consideration. If the Senator desires to have it before the Senate 
at a subsequent time for discussion, · I am willing that any agree­
ment shall be made as to that matter, or if he desires to have it 
r~ferred, I do not object to that course. I do object, however, to 
its present consideration. 

The papers submitted by Mr. CULBERSON are as follows: 
INCOME T.A.X. 

Mr. Scott, from the committee of conference appointed by the two Houses 
to consider the question as to the power of the Senate to originate the bill 
(8. No. 1083) to repeal so much of the act approved July, 1870, entitled "An 
act to reduce internal taxes, and for other purposes," as continues the income 
tax after the 31st day of Decembar, 1869, submitted the following report: 

" The managers on the part of the Senate of the conference committee ap­
pointed by the two Houses of Congress to consider the question raised by the 
resolution of the House, adopted on the 27th of January, 1871, directing the 
return to the Senat e of Senat e bill No. 1083, to repeal so much of t h e aet ap­
proved July 14, 1870, entitled "An act to reduce inlk!rnal taxes, and for other 
purposes," as continues the income tax after the 31st day of December, 1869, 
with the suggestion that section 7 of Article I of the Constitution vests in the 
House of Representatives the sole power to originate such measures; and by 
the resolution of the Senate of February 1, 18TI, returning said bill to the 
House, report: 

"That, having met, after full and free conference, the joint committee 
have been unable to agree. 

"The managers upon the part of the House of Representatives, Me3SrB. 
Hooper,_ALLISON, and Voorhees, maintained "that, according to the true in­
tent ana meaning of the Constitution, it is the right of the House of Repre­
sentatives to ori~ate all bills relating directly to taxation, including all bills 
imposing or rermtting taxes; and that, in the-exercise of that right, tne House 
of Representatives shall decide the manner and time of the imposition and 
remission of all taxes, subject to the right of the Senate to amend any of such 
bills, originating in the House, b efore such bills have b ecome a law." ; 

"The managers upon the part of the Senate maintained 'that, according to 
the true intent and meaning of the seventh section of the first article of the 
Constitution, "bills for raising revenue" are those bills only the direct purpose 
of which is to raise revenue by laying and collecting taxes, duties, imposts, 
or excises, and that a bill may originate in the Senate to repeal a law or por­
tion of a law which imposes taxes, duties, imposts. or excises.' 

"In advising adherence to the position taken by the managers upon the part 
of the Senate, they deem it a proper occasion to present the reasons which, 
in their opinion, justify them in that advice. 

"The words of the Constitution which are viewed in these opposite senses 
are as follows: 

" 'All bills for raising revenue shall originate in the House of Representa­
tives; but the Senate may propose or concur with amendments, as on other 
bills.' • 

"In seeking for the meaning of this provision, we naturally look at the 
history and circumstances which -preceded and attended its adoption, at the 
practice of Congress in its legislatiOn under it, and at the construction which 
has been put upon it by commentators. -

"The men who framed our Constitution were students of the unwritten 
constitution of England, and there can be no doubt that this provision is such 
a modification of the practice of the House of Commons, as to money bills, as 
they believed suited to the new Government they were then forming. 

"That we may see clearly what that practice was, and the reasons which 
are assigned for itiwe quote the words of Sir William Blackstone: 

"'The peculiar aws and customs of the House of Commons relate princi­
pally to the raising of taxes and the elections of members to serve in Parlia­
ment: 

"'First, with regard to taxes, it is the ancient, indisputable privilege and 
right of the House of Commons that all grants of subsidies or parliamentary 
aids do begin in their House, and are first bestowed by them; although their 
grants are not effectual, to all intents and purposes, until they have the as­
sent of the other two branches of the Legislature_ The general reason given 
for this exclusive privil&ge of the House of Commons is that the supplies are 
raised upon the body of the people, and therefore it is proper that they alone 
should have the right of taxing themselves. This reason would be unanswer­
able if the Commons taxed none but themselves; but it is notorious that a 
very large share of property is in the possession of the House of Lords; that 
this property is equally taxable, and taxed as the property of the Commons; 
and therefore, the Commons not being the sole persons taxed, this can not 
be the reason of their having the sole right of raising and modeling the sup­
ply. The true reason1 arising from the spirit of our constitution, seems to 
be this: The Lords, bemg a permanent, hereditary body. created at pleasure 
by the King, are supposed more liable 1;o be influenced by the Crown, and 
when once fufluenced to continue so than the Commons, who are a tempo­
rary, elective body, freely nominated by the people. It would therefore be 
extremely_ dangerous to give the Lords any power of framing new taxes for 
the subject; it IS sufficient that they have a power of rejecting, if they think 
the Commons too lavish or improvident in their grants. But so unreason­
ably jealous are the Commons of this valuable privilege that herein they 
will not suffer the other House to exert any power but that of rejecting; they 
will not permit the least alteration or amendment to be made by the Lords 
to the mode of taxing the :t>eople by a money bill; under which appellation 
are included all bills by which money is directed to be raised upon the sub­
ject, for any purpose or in any shape whatsoever; either for the exigencies 
of the Government, and collected from the Kingdom in general, as the land 
tax, or for private benefit, and collected in any particular district, as by 
turnpikes, parish rates~,. and the like.' (Blackstone's Commentaries, book 
1, chapter 2\ V.P· 168, 169.) 

"Money oills, in thelractice of Parliament, embrace not only those by 
which money is directe to be raised, but also those by which supplies are 
granted, or what we term appropriation bills. Not only was the right 
claimed and exercised by the Commons to originate both these classes of 
bills, but finally, in 1678, their claim was urged so far as to exclude the Lords 
from all power of amending bills of supply. On the 3d of July in that year 
they resolved-

" 'That all aids and supplies ought. to begin with the Commons, and that 
it is. the undoubted and sole right of the Commons to direct, limit, and ap­
point in such bill, the ends, purposes, considerations, conditions, limitations-l 
and qualifications of such grants, which ought not to be changed or alterea. 
by the House of Lords.' (Mar's Parliamentary Practice, y. 506, 507.) 
· ''Bearing in mind the practice and the reasons for it, as given by Blackstone1 we next coine to consider the circumstances attendant upon the adoption or 
the clause of the Constitution, the true intent and meanmg of which is the 
subject of disagreement between the House and the Senate. 

"No question could have presented itself more forcibly to the minds of the 
members of the convention which framed the Constitution than that of tax­
ation. The inability of the Confederation to enforce its requisitions for rev­
enue upon the States was one of the leading causes, if not the leading cause, 
which led to the call for that convention. 

'• What light, then, do the proceedings which resulted in the adoption of 
he clause under consideration shed upon its meaning? 

"That convention met on the Hth of May, 178i, but a majority of mem­
bers did not appear until the 25th of that month. 

"The first proposition bearing upon this question was offered immediately 
after the adoption of the rules for regulating the proceedings upon the 29th 
of May. It appears in the resolution offered by Edmund Randolph. The 
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prior resolutions having provided for two branches of a National Legisla­
ture, the sixth reads thus: 

"'That each branch ought to possess the right of originating acts.' (1 El­
liott's Debates, p. 144.) 

"In the draft of a Federal Government, submitted on the same day by 
Charles Pinckney, is this provision in Article ill: 

• '.All money bills of every kind shall ori~nate in the House of Delegates 
and shall not ba altered by the Senate.' (Ibid., p. 146.) 

"On the 31st of May the sixth resolution of Mr. Randolph was adopted. 
(Ibid., p. 153.) 

"On the 13th of June Mr. Gerry moved to add the following words to the 
fifth resolution reported by the committee, being the sixth offered by Mr. 
Randolph isee p. 181 ). namely, 'excepting money bills which shall originate 
in the first branch of the National Legislature.' This was negatived-yeas 
3, nays 8. (Ibid., p. 174.) 

"On the 19th of June t)le committee of the whole reported on the resolu­
tions sub1i\itted by Mr. Randolph, and the fifth resolution as reported by 
them is: •·.rhat each branch ought to possess the right of originating acts.' 
(Ibid., p. 181.) 

"On the Zilth of June this passed unanimously. (Ibid., p. 191.) 
"It was at this stage the convention reached the question of representation 

in the two branches of Congi:ess; and as this is alle~ed to have entered into 
the final settlement of the question we are considermg, it is proper it should 
be noticed. 

"On the 2d of July a committee was elected by ballot, consisting of one 
member from each State, to whom the resolutions (the seventh and eighth) 
providing for representation were referred. 

"On the 5th of July that committee recommended to the convention the 
following propositions: 

"'1. That in the first branch of th!i Legislature each of the States now in 
the Union be allowed one member forevery4D,OOO inhabitants of the descrip­
tion reported in the seventh resolution of the Committee of the Whole House; 
that each State not containing that number shall be allowed one member; 
that all bills for raising or appropriating money, and for fixing the salaries 
of the officers of the Government of the United States, shall originate in 
the first branch of the Legislature, and shall not be altered or amended by 
the second branch; and that no money shall be drawn from the public Treas­
urr. but in pursuance of appropriations to be originated by the first branch. 

• '2. That in the second branch of the Legislature each State shall have an 
equal vote.' (Ibid.,p. 194.) · 

"On the 6th of July the first part of the first proposition was referred to a 
select committee and that part providing for 'bills for raising or appropriat­
ing m~:me~1• etc., 'being submitted to a vote, w~ ~eclared adopted._,t~e vote 
standing ums: Yeas, 5 States; nays, 3 States; diVIded, 3 States. (.101d., pp. 
195-196.) 

"On the 16th of July the whole subject of representation and money bills 
was embodied in a report which fixed the number of Representatives, pro­
vided that representation ought to be proportioned according to direct tax­
ation, and for a census, ~ave each State equal representation in the Senate, 
and contained this prov1sion: · 

"• Resolved, That all bills for raising or appropriating money, and for fix­
in~ the salaries of the officers of the Government of the United States, shall 
onginate in the first branch of the Legislature of the United States, and 
shall not be altered or amended by the seeond branch; and that no money 
shall be drawn from the public Treasm·y but in pursuance of appropriations 
to be originated by the first branch.' (Ibid., pp. 206-206.) 

"On the 26th of July all the J>rOJ>ositlons previously adopted were referred 
to the Committee of Detail. (Ibid., pp. 220-222.) 

"On the 6th of August the comm1ttee reported a draft of a Constitution 
(p. 224), in which section 5 of Article IV is m the same words as the resolu­
tion above quoted from page 206. Section 12 of Article VI also reads: 'Each 
House shall possess the right of originating bills except in the cases before 
mentioned.' 

"We now come to the point where the action was taken fixing the number 
of Representatives and Senators an~ striJFing out the fifth section of the 
fourth article, as before adopted. This act1on took place on the 8th of Au­
gust. (Ibid., 232-~.) The section thus stnwk out was again moved on the 
13th of August and rejected. (Ibid., p. 241.) 

"It is stated in the Madison Papers (pp. 1268,1297, 1306) that this was a 
motion to reconsider the rejection, and tliat it prevailed. The vote after re­
consideration is given upon the separate pro~ositions. (Ibid., p. 1316.) 

"On the first part, as to the exclusive originating of money bills in the 
House, it stood-ayes 4, nays 7; on originatj.ng by the House and amending 
by the Senate-ayes 4, nays 7. . 

"On the last clause, as to drawing money on appropr iations, which must 
originate in the House-ayes 1, nays 10. 

"On the 15th of August this provision was again offered as an amendment 
to the twelfth section of the sixth article of reported draft, and it-s consider­
ation was postponed. (1 Elliott's Debates, p. 243.) 

"On the 5th of September the committee reported a substitute for the 
twelfth section of the sixth article, which, on the 8th of September, was 
adopted in the words which now make the seventh section of the first arti­
cle, and upon the true meaning of which the House and Senate differ. (Ibid., 

~·. ~~ ma seem a tedious and pe~haps unnecessary detail of the s~ps 
which preceJ'ed the adoption of this section. At the risk of .this criticism. it 
has been given, as we desire by this history, and referring to the debates 
as given in the Madison Papers, but which we have not quoted to show-

" First. That the convention started with the two opposite ideas before it, 
namely: 'That each House ought to possess the right of originating acts,' 
and • that all money bills of every kind shall originate in the House of Dele­
gates, and shall not be altered by the Senate.' 

"Second. That until the question of representation in the Houses was 
reached, the first of these propositions was twice adopted, and the second, 
when presented as an amendment to the first, was rejected . . 

"Third. That the first time the limitation of the power of the Senate to 
originate bills of any class received the sanction of the convention was while 
the question of representation was unsettled and in the hands of a commit­
tee; and then, out of 11 States, but 5 voted for it, 3 being divided, and 3 vot-

in!f,~~urth. That when this limitation was reported back by the committee, 
accompanied by the fixing of the representation in the House and Senate, 
the vote stood-ayes 5, noes 4, divided 1. 

"Fifth. That when it was thus adopted the original prOJ?Osition of Mr. 
Randolph, that 'ea.ch House ought to pos...«ess the_ right of originating acts,' 
also stood as adonted. 

"Sixth. That after the representation in the House and the Senate was 
fixed those provisions before adopted, which required appropriation bills, 
and 15ills fixing salaries of officers, and denied the power of amendment to the 
Senate, were stricken out, and the efforts afterwards made to reinsert them 

fa.i~e3eventh. That it was claimed in the Senate that section 5 of Article IV 
should have been retained with these limitations in it, because it was a com· 
promiEe.. to secure the larger States against the imposition of taxes by bills 

. XXXVI-45 

or iginating in the Senate; where the States had equal r epresentation; that. 
notwithstanding this, it was stricken out; and that of the five larger States 
to which this was considered applica.ble three of them had uniformly voted 
against all limitation on the power of the Senate. (Madison Papers, v ol. 3, 
pp. 1266-1267, 1306-1316.) 

"In the light of this history and summary, we place, in parallel columns, 
the section which was stricken out and the section as it was reported by the 
committee and adopted. 

"STRICKEN OUT. "AS ADOPTED. 

"'All bills for raiSing or appro- "'.All bills for raising revenue shall 
priating money and for fixing the originate in the House of Represent­
salaries of the officers of the Govern- atives; but the Senate may propose or 
ment shall originate in the House of concur with amendments as on other 
Representatives, and shall not be bills. No money shall befu·awn from 
altered or amended by the Senate. the Treasury but in consequence of 
No money shall be drawn from the appropriations made by law.' 
public ~Treasury, but in pursuance of 
appropriations, which shall originate 
in the House of Representatives.' 

"The first clause of the section as adopted is now the seventh section of 
the first article, the second clause being transferred by the revising commit­
tee to section 9. Before commenting upon the meaning of the clause as 
adopted, it is proper also to insert here the form of words which Mr. Randolph 
desired to use in reinserting the rejected clause: 

"'Article IV, section 5 being reconsidered-
"' Mr. Randolph moved that the clause be altered so as to read: "bills for 

raising money for the purpose of revenue, or for appropriating the same, shall 
originate in the House of Representatives." (Madison Papers pp. 1005-1306) . 

''The object of this amendment was declared to be to exclude the idea that 
the section extended to all bills which might incidentally affect the revenue. 
With all this in remembrance, the committee of revision reported the words 
as they now stand in section 7, article 1. 

"Now, recurring to the section stricken out, and looking at the parts 
omitted, which are placed in italics, it will be apparent that t.he omission of 
the proposed restrictions upon the power of the Senate is equal to an express 
affirmation that the Senate ha-s the power- . 

"First. To originate appropriation bills. 
"Second. To originate bills for fixing the salaries of the officers of the Gov­

ernment, and, by way of emphasizing the fact, a reassertion. 
"Third. That money may be drawn from the Treasury upon appropria­

tions which do not originate in the House of Representatives. 
"In view of this clear declaration of the intent of the framers of the Con­

stitution, which would seem to leave noroomforq.uestion as totheonlypower 
intended to be vested in the House to the exclusiOn of the Senate, let us see 
what has been the practice of Congress under it. 

"And first, as to appropriation bills. It is true that the power to originate 
them is not in question now; but having shown, as we think clearly, that the 
Senate has that power, it is well to look at the extent to which this claim of 
exclusive right is pushed, how unfounded it is, and in what inconsistent posi­
tions the House has placed its own claim by its action. When we find it as­
serted in One instance and expressly repudiated in another, and when it is a 
claim made in derogation of the power of the Senate, this double construction 
should certainly excuse some doubt as to whether the claim is well estab­
lished. And yet it is easy to demonstrate that the House has both asserted 
anddenied that 'billsforraisingrevenue' include appropriation bills. With­
out enumerating the precedents to which we are referred, it is sufficient to say 
that the acts of the House upon amendments to its own bills, and upon those 
ori~ating in the Senate, come in direct antagonism with each other. The 
clarm has been that appropriation bills are Fevenue bills within the meaning 
of the Constitution. If an appropriation bill is one of that class. then no 
amendment which the Senate could add to it would be liable to objection, 
because the same clause of the Constitution which requires them to originate 
in the Housee~ressly empowers the Senate to amend them, as it may amend 
other bills. If 1t is not one of that class required by the Constitution -to orig­
inate in the House, then it is not a bill 'for raising revenue,' and may prop­
erly miginate in the Senate. 

"The Post-Office appropriation bill in the second session of the Thirty-fifth 
Congress originated in the House and the Senate added an amendment rais­
ing the rates of postage. When this was returned to the House Mr. GROW 
objected that 'said amendment is in the nature of a revanue bill.' (Con­
gressional Globe, March 3, 1859, p.1567.) 

"The bill was returned to the Senate, and, the Senateadhereing to its view, 
it failed. This was a decision by the House that an appropriation bill is not 
a revenue bill; for if it were the amendment was w1thin the power of the 
Senate. 

"As to bills incidentally affecting the revenue, the compromise tariff of 
1833, the resolution of Mr. McDuffie, in 1844, to substitute the duties of the 
compromise bill for those of the tariff of 1842, and the defeat of it, as also the 
action of the House upon the Treasury-note bill of the Senate in 1837, are re­
ferred to by the managers on the part of the House to sustain their position. 

"As to the compromise bill, it is sufficient to say that upon its introduction 
into the Senate the point was made ~ainst its reception that it contained one 
section which increased duties on Kendall woolens; although all the other 
sections reduceddnties; that the objector (Mr. Forsyth) agreed if that section 
were withdrawn the bill could properly be introduced in the. Senate; that it 
was introduced notwithstanding that section was retained. and that the de­
bate and action upon its reception and passage indicate the opinion of the 
Senate that a bill to reduce duties could originate in the Senate. This bill, 
although received and considered in the Senate, was not sent to House, as a 
bill in the same words was introduced there and passed to avoid this question, 
and the Senate passed it. · · 

"The action m 1844, laying npon the table Mr. McDuffie's resolution, indi­
cates a different opinion; but neither of these casef'! is at all parallel to the 
case in hand. It will also be noted that the Senate, which was favorable to 
Mr. Clay's bill, received it as a proper measure to oliginate in that b ody, and 
that the Senate, which laid Mr. McDuffie's resolution upon the table, wa-s op­
posed to the measure it proposed. It is probable the precedents lose some 
of their value from these facts, when q_uot€d upon a question of constitu­
tional law. The loan bill of last season IS sufficient answer to the precedent 
of the Treasury-note bill without entering into an examination of the power 
under the Constitution to borrow money. The question mi~ht well be raised 
whether the Senate has the power ·to originate a bill establishing a different 
mode of taxation or a different scale of duties, even if they are reductions of 
the existing taxes and duties; for, whether it be more or less, a tax or duty 
imposed does raise revenue; but it seems to be a contradiction in terms to 
say that a bill to repeal a special tax altogether, and thus prevent the collec­
tion of revenue from that source, is a bill for raising revenue. That there­
peal may necessitate the imvosition of other taxes is no argument against the 
power to introduce such a bill. It would be equally good against the power 
to originate a bill fixing the salaries of officers of Government, for every in­
crease in these salaries necessitates additional taxation; and vet we think it 
has been shown that this power is undoubtedly possessed by the Senate. 

"Besides, the repeal of the tax can not be accomplished without the 
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con oniTence of the representa lives of the people, who will then have the deter­
mi.nationof whether it does require other taxes to be laid, and if it does, what 
these taxes shall be. Thus no safeguard of the people is taken away by the 
exercise of this power by the Senate. 

"Again, if, as contended, the clause was intended as a protection to the 
larger States against the imposition of taxes by origination in the Senate, 
where each State has equal representation, how is this security affected by 
permitting the Senate to ori!Pnate a measure for relief from that taxation 
which has already originated m the Honse? :U the larger States can, by origi­
nating tax laws in the Honse, do injustice to the smaller ones, which have 
fewer Representatives, may not the smaller States, through the Senate, where 
each Stateiseqnal,atleast make theefi'orttoprocure justice from the House, 
by sending it a measure for repeal? 

"That no such view as that now taken has ever heretofore been seriously 
urged may fairly be inferred from the following list of laws upon the statute 
books, all of which originated in the Senate, and, as will be seen by their 
titles, mnch more ne.1.rly approach the character of revenue measures than 
does the bill for the repeal of the income tax. 

"Others of similar character might doubtless be referred to if time per­
mitted a more extended examination of the .Journals, but these, beginning in 
1815, and coming down to the session of 1870, will suffice to show the acqui­
escence of Congress in the power now questioned: 

"First. To repeal so much of the several acts imposing duties on the ton­
nage of ships and vessels and on goods, wares, and merchandise imported 
into the United States as imposes discriminating duties. (Statutes, vol. 3, 
p. 224, ch. 77. March 3, 1815.) 

''Second. To continue in force the second section of the act supplementary 
to an act to regnl.ate the duties on imports and tonnage. (Statutes, vol. 3, 
p. 369, ch. 50. :Marc!J. 3, 1817.) 

"Third. To continue in force act passed 20th of May, 1818, supplementary 
to the act to regulate the collection of duties on imports and tonnage, pas5ea 
March 2, 1799. (Statutes, vol. 3, p. 563, ch. 44. April18t....1820.) 

"Fo~rth. To equalize the .duties on vesse~ of the .H.epublic of Colombia 
and the IT cargoes. (Vol. 4, p. 154, ch. 26. April20, 1826.) 

"Fifth. In addition to an act concerning discriminating duties of tonnage 
and imports, and to equalize the duties on Prussian vessels and their cargoes. 
(Vol. 4, p. 308, ch. 11. May 24, 1828.) 

•· Sixth. To repeal the tonnage duties upon ships and vessels of the United 
States, and npon certain foreign vessels. (Vol. 4,]>. 425, ch. 219. May 31,1800.) 

"Seventh. To explain and amend the ei~hteenth section of the act of .July 
U, 1832, to alter and amend the several acts unposing duties on imports. (Vol. 
4, p. G35hch. 58. March 2, 1833.) _ 

"Eig th. An act concerning the duties on lead. (Vol. 4, p. 717, ch. 139. 
.June 00, 1834.) 

"Ninth. Further to suspend the operation of certain provisos to an act to 
alter and amend the several acts imposing duties on imports, approved .July 
14,1832. (Vol. 4, p. 778~ ch. 44. March 3 1!®3.) 

"Tenth. To suspena the discriminating duties upon goods imported in ves­
sels of Portugal, and to reduce the duties on wines. (Statutes, val. 5, p. 725, 
ch. 359. .July 4 .. 1836.) 

"Eleventh. Explanatory of an act to release from dnty iron prepared for 
and actually laid on railways and inclined planes. (Statutes, vol. 5, p. 61, ch. 
~- .Julyl, 1836.) 

"Twelfth. An act regulating commercial intercourse with the port of 
Cayenne, in the colony of French Guiana, and to remit certain duties. (Stat­
utes, vol. 5, p. 489. .June 1, 1842.) 

"Thirteenth. To reduce the rates of postage, to limit the use and correct 
the abuse of the franking privilege, and for prevention of frauds on the rev­
enues of the Post-Office Department. (Statutes, vol. 5, p. 732, ch. 43. March 
3, 1845.) 

"Fourteenth. An act reducink the duty on imports, and for other pur­
poseR. (Statutes, vol. 11, p. 192, en. 98. March 3, 1857.) 

"Fifteenth. Supplementary to act to authorize a national loan, and for 
other purposes. (Statutes, vol. 121 p. 313, ch. 46. August 5h1846.) 

"Sixteenth. An act to authoriZe the refunding of t e national debt. 
(Statutes of second session, Forty-first Congress, p. 272. .July14, 1870.) 

"Having exa~ed the adoption of this clause of ~e CoJ?Stitutionand the 
practice under It, let us now look at the construction which has been put 
upon it by commentators and others of authority. In aiding us to construe 
it we quote what Gouverneur Morris, one of that committee of revision, says 
in his remarkable lette;r to Timothy Pickering, written in 1814: 

" • What can a history of the Constitution avail toward interpreting its 
provisions? This mnst be done by comparin~ :::_ plain import of the words 
with the general tenor and object of the ins ent. That instrtiment was 
written by the fingers which write this letter. Having rejected redundant 
and equivocal terms, I believe it to be as clear as our language would permit, 
excepting, nevertheless, a part of what relates to the judiciary.' 

" If the language had been, 'all bills for the purpose of raiSing revenue,' 
it would hardly be contended that the plain import of these words would in­
clude not only a bill to appropriate revenue, bnt also one to repeal an act 
which had for its purpose the raising of revenue. And yet if these words had 
been inserted, it is submitted they would have been considered redundant, 
and stricken ont. The words now used convey the same meaning as if Mr. 
Randolph's amendmen11 ~ad been. t:dopted, the ~erm "rev!}nU;e'' being sub­
stituted for money. A bill for ralSlilg revenue, m the plain unport of the 
words means a bill which intends to have, and will have, the effect of raising 
revenue; not of raisin~ in the sense of increasing, but of producing, yielding 
revenue, and putting It into the Treasury. 

"George Mason, in assigning his reasons for not signing the Constitution 
(1 Elliot's Debates, p. 494), says: 

'''The Senate have the power of altering all money bills and of originat­
in~ approp-ry.atioiD? of IJ?.Oney_ and the sa.~ies of the offi~ers of their own ap­
~mtment, m conJunction With the President of the Umted States; although 
they are not the representatives of the_people or amenable to them.'" 

"Story. in his Commentaries on the Constitution~ after reviewing the prac­
tice as to money bills in the British Parliament ana the history of the clause 
in our Constitution, says: 

"• What bills are properly bills for raising revenue in the sense of the Con­
stitution has been matter of some discussion. A learned commentator sup­
pose that every bill which indirectly or consequentiallY' may raise revenue 
IS within the sense of the Constitution a revenue bill. He therefore thinks 
that the bills for establishing the post-office and the mint and regulating the 
valne of foreign coins belong to this class and ought not to have originated. 
as in fact they did, in tho Senate. (1 Tucker's Black. Com., appendix 261 and 
note.) But the practical construction of the Constitution has been against 
his opinion; and, indeed, the history of the origin of the ~wer already su~­
gested abundantly proves that it has been coD.fined to b1lls to levy taxes m 
the strict sense of the words and has not been understood to extend to bills 
for other purposes which may incidentally create revenue. No one su~oses 

~~~ ~·~~n~e~ ihnl ~~~~ff~~i~~~~~tl~.se~~t li~~li;~~ka ~it ~ ~ 
deemed which merely re~ted the value of forei~ or domestic coins or 
authorized a. discharge of msolvent debtors upon assignments of their estates 
to the United States, giving a. priority of payment to the United States in 

cases of insolvency, although all of them might incidentally bring revenue 
into the Treasury.' (Section 877.) 

"The same view is taken in Bouvier's Law Dictionary, title' Money bills.' 
Rawle, in his view of the Constitution (page 60) questions the policy or 
necessity of this exemption, but says 'It was probably supposed that the 
members of the Ho11se of Representatives, coming more frequently from the 
body of the people and from their numbers, combining greater variety of 
charac:ter and employment, would be ~e~ qualified to judge not only of the 
necessity but also of the methods of raiSmg revenue. On all other subjects 
a bill may originate in either House.' 

."CurtiS, in~ History of the Constitution, considers that th.e adoption of 
this clause was influenced by the settlement of the mode of electmg the Presi- · 
dent, in case of failure to choose by the electors. He sa-ys: 

' 'To this great influence [that of electing the Prestdent by the SenateJ 
many membe:rs from t~e.larger States ~esired, naturally, to add the priV1-
le_ge of confinmg the ongm of re>enue bills to the House of Repre entatives. 
Tney found~ the_c9mmittee som~ members ~rom the Sll?-aller States willing 
to concede thlS privilege as the price of an ultimate electiOn of the Executive 
by the Senate, and of other arrangements which tended to elevate the tone 
of the Government by increasing the power and influence of the Senate. 
They found others also who approved of it upon principle. The compromise 
was accordingly effected in the committee, and in this attitude the. question 
concerning the revenue bills again came before the convention. 

"'But there, a scheme that seemed likely to elevate the Senate into a. 
powerful oligarchy, and that would certainly put it in the power of seven 
States, not containing a. third of the people, to elect the Executive, when 
there failed to be a. choice by the electors, met with strenuous resistance. 
For these and other reasons not necessary to be recounted here, the ultimate 
choice of the Executive was transferred from the Senate to the House of 
Representatives. This change, if coupled with the concession of revenue 
bills to the House, without the right to amend in the Senate would have 
thrown a lar~e balance of power into the former assembly; and, in order to 
prevent this mequality, a provision was made, in the words used in the con­
stitution of Massachusetts, that the Senate might propose or concur with 
amendments, as on other bills. With this addition the restriction of the 
origin of bills for raising revenue to the House of Representatives fina.lly 
passed with but two dissentient votes.' (Vol. 2, pp. 221-222.) 

"Adding· as a footnote: 
.. 'The history of this provision shows clearly that a bill for appropriating 

money may originate in the Senate.' 
"The orily authority quoted as directly asserting the view now taken by 

iJ?.e House manage1·s is Tucker's Blackstone (vol. 1, p. 195) and note in appen­
dix (J>. 261) . 

"The first reference we find to be a discussion, not of this clause of the 
Constitution, but of the equality of 1•epresentation in the Senate, and, taken all 
together, does not sustain the position for which it is quoted. It reads thus: 

"'As States, then, Rhode Island andDelawareare entitled to an equal weight 
in council on all occasions where that weight does not impose a burden npon 
the other States in the Union. Now, as the relation between taxation and 
representation in one branch of the legislature was fixed by an invariable 
standard, and as that branch of the legiSlature possesses the exclusive right 
of originating bills on thesubjectof revenue, the undueweightof the smaller 
States is guarded against effectually in the imposition of burdens. In all 
other cases theirintere tsasStatesareequ.aland deserve equalattentionfrom 
the Confederate government. Thisconld no way be soefi'ectuallyprovided for 
as in giving them equal weight in the second branch of the legislature and in 
!Jle Executive, whose :province it is to make treati~, etc: Without this equal­
Ity somewhere the Umon could not, under any poss1ble VIew, have been consid­
ered as an equal alliance between equal States. The disparity which must 
have prevailed had the apportionment of representation been the same in the 
Senate as in the other House would have been such as to have submitted the 
smaller States to the most debasing dependence. I can not, therefore but 
regard this particular in the Constitution as one of the happiest traits in it, 
and Cl;llculated to cement the Union equally with any other provision that it 
contains.' 

"On page 261 is a discussion of the power to coin money, and in a note the 
opinion of the annotator is shown to be contrary to the practice of the Gov­
ernment in its early history. We give it in fnll. Speaking of the bill which 
allowed a charge for coinage at the Mint, he says: 

"'Consequently, every bill for this Plll"J?ose, or for any other by which a 
revenue may be raised, should originate m the Honse of Representatives. 
Yet I am very much mistaken if a recurrence to the early .Journals of the 
Senate of the United States would not prove that the several acts for estab­
lishin~ ~e Post-pm~ .. fo! !egula~g the value of foreign coins, and for 
establishing a Mint au ongmated m the Senate. The reason for the acqui­
escence of the House of Representatives on theRe occasions probablY" was 
that no revenue was intended to be drawn to the Government by these laws 
whereas). strictly speaking, a revenue is raised by the act establishing the 
Mint (2 vong., c. 16, sec. 14) equal to one-half per cent, as an indemnification 
to the Mint for the coinage; and in the case of the bill for establishing the 
Post-Office, there can be no room to doubt that it operates as a revenue law, 
and that to a very considerable amount.' 

"To show, howevert the same author's view of the clause now under con· 
sideration, we quote him on page 215: 

"'In the course of this parallel we have seen that every deviation in the 
Constitution of the United States from that of Great Britain has been 
attended with a decided advantage and superiority on the part of the former. 
We shall perhaps discover, before we dismiss the comparison between them, 
that all its defects arise from some degree of approximation to the nature of 
the British Government. 

"'The exclusive privileges of the Honse of Commons and of our House of 
Representatives, With some small variations, are the same. The first relates 
to money bills, in which no amendment is permitted to be made by the House 
of Lords, is modified by onr Constitution so as to give the Senate a concUITent 
right in every respect, except in the power of originating them, and this 
upon very proper principles-the Senators not being distinguished from their 
fellow-citizens by any exclusive privileges, and being, in fact, the represent­
atives of the people, though chosen in a different manner f1·om the members 
of the other Honse, no good reason could be assigned why they filiould not 
have a voice on the several parts of the revenue bill, as well as on the whole 
taken together.' 

"Without extendin~ these quotations further, we may safely say, not only 
that the legal authorities sustain the position taken by the mana~ers on the 
part of the Senate, but many of them point out also the dissimilarity between 
our Government and that from which this restriction was borrowed, and 
that the provision is a remnant of English law and custom not in harmony 
with our institutions. 

"The ~ant of the power of amendment was a sUITender of the whole 
principle, for the power of amendment has no limit. If the House prqposes 
to tax at one rate, the Senate may amend to another-lesser or greater. To 
any bill for raising revenue they may add amendments which increase or 
diminish burdens; which select new objects of taxation, or omit thoee pro­
posed by the House. If they increase salaries or make appropriations, taxa­
tion may be .necessary to pay them if the House concur. So, if they propoK 
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to repeal the income tax, can more be said than that other taxes may ~ 
necessary, or may not be? Is the power to depend upon such a contingency? 
If so, where does this limitation stop? 

"As Congress can exercise only the J?OWers granted,_ and such powers as 
are necessary to carry them into effect, 18 it not reasonaole to say that when 
one branch of Con~ress claiDlS any power to the exclusion of the other 
branch that excluswn should be as plainly written as an express grant of 
power? Brought to that test it will be hard to find such exclusion of the 
power to repeal a law in the words 'all bills for raising revenue shall orig­
mate in the House of Representatives.' 

"Looking at the origin and history of this clause, at the constant and un­
questioned practice under it in the passage of so many ia.ws which may affect 
reYenue, at the preponderance of legal authority in construing it, and at the 
manifest difference between the structure and powers of our GoYel'111D.ent 
and those of the British Government,_ upon whose practice this distinction is 
sought to be established, we can not aoubt that the Senate had the power to 
originate the bill which has given rise to this question; and, so considering, 
we do not think further conference necessary· "JOHN SCOTT. 

"ROSCOE CONKLING. 
"E. CASSERLY." 

[Congressional Globe, Forty-first Congress, t~ird session, part 3, p. 1873 f, 
:Miu·ch 2, 18TI.] 

ANTHRACITE COAL. 
Affirmed by circuit court, northern district of Ca.lifol'Ili3 (93 FelL Rep., 954). 

Also by circuit court of appeals (100 Fed., 442). 
Anthracite coal containing less than 92 per cent of fixed carbon not free as 

anthracite coal not specially provided for under paragraph 523, act of July 
24, 1897, but dutiable under paragraph 415 of said act. 
Before the United States General Appraisers at New York, January 17, 

1898. 
In the matter of the protest, 34216b-40i5 of Chas. P. Coles, against the deci­

sion of thfl collector of customs at San Francisco as to the rate and amount 
of duties chargeable on certain coal, imported per Mu.skoka, and entered 
August3, 1897. 
Oy.inion by Tichenor, general appraiser. 
This protest is against the assessment of duty at 67 cents per ton, under 

paragra:ph 415 of the act of July 24, 1897, upon an importation which is de­
scribed m the invoice as "Abercrave best large double-screened anthracite 
coals," and was returned by the appraiser as" Coal containino- less than 92 
per cent of fixed carbon," the protestant claiming that it is entitled to admis­
sion free of duty under paragraph 523 of said act. 

It appears from the report of analysis of the official sample, made" by the 
examiner of drugs at the port of San Francisco, that the mE>rchandise in ques­
tion contained: Ash, 2.08 per cent; moisture, 1.17 per cent; volatile matter, 
7.03 per cent, and fixed carbon, 89.72 per cent. 

It is disputed by the protestant ths.t the coal contained less than 92 per 
cent of fixed carbon. His contention is to the effect that, as anthracite coal 
is provided for eo nomine in J?aragraph 6?.3, and is not specifically named in 
paragraph 415 of the new tariff act, the first-mentioned provision prevails. 
The pertinent p1•ovisions in the two paragraphs mentioned are as follows: 

''Par. 415. Coal, bituminous, and all coals containing less than 92 per cent 
of fixed carbon, and shale, 67 cents per ton of 28 bushels, 80 poundS to the 
bushel." 

"Par. 523. Coal, anthracite, not specially provided for in this act." 
Properly construed, the provision last quoted exempts from duty only 

such anthracite coal as contains 92 p er cent or more of fixed carbon, as the 
provision cited in paragraph 415 clearly applies to all anthracite coal con­
taining less than 92 per cent of fixed carbon. In other words, the two pro­
visions may be fairly pa.ra.phrased so as to read: 

"Par. 415. Coal, bihlminous, and shale, and all anthracite and other coals 
containing less than ~ per cent of fixed carbon, 67 cents per ton," etc. 

"Par. 523. Coal, autL.racite, containing 92 per cent or more of fixed 
carbon." ' 

This interpretation of the language of the provisions manifestly expresses 
the intention of the framers of the act and renders it unnecessary to look 
elsewhere for the legislative intent. However, a comparison of the corre­
sponding provisions of previous tariff acts emphasizes this view of the pur­
pose of the Congress in thefremises. 

P aragraphs 318! and 441 o · the tariff act of August 28, 1894, contained these 
protisi.ons respecting coals: 

''Coal, bituminous, and shale, 4.0 cents per ton." 
"Coal, anthracite (free)." 
The language r especting bituminous coal and shale is substantially the 

same (except as to rate of duty) as was used in the different tariff acts as far 
back at least as June 30, 1804, and that relating to anthracite coal is identical 
with that in the different general tariff acts since the act of July 14, lS'i'O, in 
which it was transferred from the dutiable to the free list. 

If the framers of the present act had notintendedanychange with respect 
to coals other than in the dutiable rate, they would doubtless have adopted 
the descriptive language of the previous acts, in accordance with the long­
established usage. In other words, if no change was intended, why add1 in 
paragraph 415, the radically different language, "and all coals containmg 
less than 92 per cent of flied carbon," and in paragraph 523, the important 
qualifying words "not specially provided for in this act?" (Greeiilea.f v. 
Goodrich, 101 U.S., 281.) The protestant's contention could not be sustained 
unless these new provisions were treated as meaningleEs. 

By r eference to the CONGRESSIONAL RECORD, under date of June 30, 1897 
(pp. 2496--250"2), it will be seen that the propo ition to impose a duty of 67 cents 
per ton on "all CQals containing 92 p er cent of fixed carbon" was expressly 
mtended to cover anthracite coal. The discussion (in which Senators ALLI­
SOY, Allen, VEST, White, PERKINS, and others participated) was with that 
distinct understanding, as clearly appears from the following excerpts: 

"Mr. VEST. :Mr. President, as I understand this proposed amendment, it 
makes an entire revolution in the taxation upon coal. It puts anthracite coal 
upon the dutiable list, although a cursory examination of the paragraph 
would not leave that impression. I have not the amendment before m e, but 
my recollection of it is that there is a duty of 67 cents upon all bituminous 
coal, and all coal having less than 92 per cent of carbon, which would include 
anthracite coal. · 

"Mr. ALLISON. On coal containing less than 92 per cent of carbon the 
duty proposed is 67 cents per ton. 

Mr. VEST. That puts a duty upon anthracite coal. Mr. President, I wish 
to inquire, if I may respectfully, why this duty is imposed? According to 
the statistics of imports and exports, we exported from this country in 1896 
$5,717,246 worth of anthracite coal, and we imported in all $345,963 worth. 
I should like to inquire. if we exported from the country nearly $6,000,000 
w orth of anthracite and brought in about $350,000 worth, why we should put 
this duty upon anthracite coal?" 

The protest is overruled, and the assessment of duty affirmed. 

COLES V. COLLECTOR OF CUSTOMS FOR PORT OF SAN FRANCISCO. 

[Circuit court of appeals, ninth circuit, February 5, 1900.] 

No. 580. Customs duties-Classification-Anthracite coal. 
Anthracite coal, containing less than 92 per centum of fixed carbon, is 

within the provision of paragraph 415 of the tariff act of 1897, which imposes 
a duty on "coal, bituminous, and all coals containing less than 9"2 per centum 
of fixed carbon," and is not entitled to free entry under paragraph 523,tn the 
free list, which includes "coal, anthracite, not specially provided for in this 
act." 

Appeal from the circuit court of the United States for the northern dis­
trict of California. 

Sidney V. Smith for appellant. 
Marshal B. Woodworth, assistant United States attorney (Frank L . 

Coombs, United States attorney of counsel), for appellee. 
Before Gilbert and Ross, circuit judges, and Hawley, district judge. 
Hawley, district judge. This is an appeal from the judgment of the cir­

cuit court (93 Fed., 954), sustaining the decisir>n of the board of United States 
general appraisers, that a car~o of anthracite coal imported from Wales into 
the port of San Francisco, Cal., which contained "less than 92 per cent of 
fixed carbon," was subject to duty at the rate of 67 cents per ton, asl?rovided 
by paragraph 415 of the act of July 24, 1897, entitled "An act to provide reve­
nue for the Government and to encourage the industries of the United 
States" (30 Stat., 152-190), commonly known as the "Dingley tariff act." 
The contention of the appellant is that the decision.of the appraisers and the 
judgment of the circuit court atl4"ming it are erroneous in this: That anthra­
cite coal is to be admitted free under paragraph 523 (30 Stat., 197). It is 
admitted that the coal in question is anthracite, and contains less than 92 per 
cent fixed carbon. The respective paragraphs read as follows: 

"(415) Coal, bituminousJ. and all coals containing less than 92 per cent of 
fixed carbon, and shale, o7 cents p er ton of 28 bushels, 80 pounds to the 
bushel." "(523) Coal, anthracite, not specially provided for in this act." 

The ordinary and plain meaning of these paragraphs would seem to leave 
no doubt as to their proper construction. Read in pari materia they are 
susceptible of but one meaning. Paragraph 415 provides a duty for all coals 
containing less than 92 per cent fixed carbon. There is no exception stated, 
and no reference made to other provisions of the act. There is no ambiguity 
or uncertainty in the language used. Paragraph 523: "Coal, anthracite, not 
specially provided for in this act" is placed on the free list but turning back to 
paragraph 415, it will be seen that all ooal (which includes anthracite) that 
contains "less than 92 per cent of fixed car bon" is "specially provided for 
in this act;" and this paragraph therefore only applies to coal, anthracite. 
which contains 92 per cent or more of fixed carbon. There is no conflict be­
tween the two paragraphs. No words have to be interjected into either to 
make them clear, plain, and consistent with each other. It is a cardinal rule 
of construction that, if the language used is so clear as to admit of but one 
meaning, there is no room for any other construction. It is never allowable 
to interpret·a paragraph or section which has no need of interpretation. To 
undertake a deyarture from the language used would, in fact, be an unjusti­
fiable assumpt10n by the court of legislative power. 

It is the duty of the court, where the language is free from doubt or un­
certainty, to confine itself to the words of the legislative body that enacted 
the law, without adding anything thereto or subtracting anything there­
from. These general prmciples are too well settled to require any reference 
to the numerous authorities upon this subject. If applicable t.o the present 
case, it necessarily follows that the judgment of the circuit court was cor­
rect. But the lea.rned counsel for appellant has ingeniously and ably at­
tacked thi;~ position, and, in apparent candor and with great earnestness, 
contends that the respective paragraphs are clearly susceptible of another 
meaning2 and that it lS apparent that the conclusions reached by the court 
are ma.irifestly unsound and erroneous and contrary to the plain intent of 
Congress in passing the act in question. It would, indeed, be difficult for the 
legislative body to so frame a tariff act as to prevent any controversy as to 
its meaning upon the part of opposing counsel. lt is always easy to "pick 
flaws" and "catch at straws," and m.a..ke suggestions that, if the statute 
meant what is claimed for it by the opposing side, it is reasonable to believe 
that differe~t lan~ge W?uld have been used. (In re W~se (C. C.) 93 Fed., 
443. 445.) It lS sometimes difficult to answer these suggestwns. The fact is 
that it is often unnecessary to do so, because the duty of courts, in the inter­
pretation of statl:ltes, is often fully accomplished by bringin~ sense out of 
the words used in the statute without attempting to use ot.ner words to 
bring sense into it. 

In all cases where there is any ambiguity, doubt, or uncertainty, or where 
it is evident that the literal meanin~ of the words used would be inconsistent 
with or directly opposite to the policy, object, and purpose which the fram­
ers of the statute had in view in enacting it, great latitude is allowed in their 
interpretation. The rule is universal that in the exposition of a. statute the 
intention of the lawmake1· will prevru.l. over the literal sense of the terms, 
and its reason and intention will prevail over the strict letter. When the 
words are not explicit the intention is to be collected fl·om the context, from 
the occasion and necessity of the laws, from the mischief and the remedy in 
view; and the intention is to be taken or presumed according to what is con­
sonant with sound reason and judicial discretion. But com·ts are not author­
ized to imagine an intent contrary to the ordinary meaning of the words 
used, and then seek to bind the letter of the act to that intent by arbitrarily 
strikin~ out, inse-rting, or remodeling the language of the act for the purpose 
of making it express such intent. 

The customs duties imposed by the tariff act are varied and extensive. 
They necessarily cover a great variety of articles classified under different 
heads. It often happens that in certam paragraphs there are certain mixed 
articles named, descriptive in their general character, and in other parts of 
the act there are other paragraphs containing other descriptions which 
might, if they stood alone, be sufficient to cover the same articles that are in 
the other parafP"aphs, either generally or specifically described. In the light 
a!J;m;ded by this condition o~ affairs, appellant ar~ues that the words "con­
taining less than 92 per centum of fixed carbon," m paragraph 415, are not a 
specific description of any kind of coal and cites authorities to the effect that 
when an article is designated by a specific na.me1!!-nd a duty imposed upon it 
by such name, general terms in another part of tne act, although suffiCiently 
broad to comprehend such article, are not applicable to it, and contends that, 
inasmuch as anthracite coal is specifically designated by name in paragraph 
523, it should be admitted free of duty, without r egard to the question whether 
it contains more or less than 92 per cent of fixed carbon, and that paragraph 
415 should therefore be read: "All coals containing less than 92 per cent of 
fixed carbon, except anthracite coal. musiJtay duty." 

This position would bemateriallystren ened if the facts were as counsel 
asserts, that "anthracite is specifically esignated, without qualification, in 
the free list." But the fact is that it lS not so designated. Anthracite coal 
is, it is true, specifically named; but it is to be admitted free, subject to the 
qualifying clause, "not specifically provided for in this act." This materially 
changes the meaning that might otherwise be attributed to it if this qualifi­
cation had not been added. Appellant, however~ argues that the added 
wor ds d o not modifl.y the word "anthracite," ana that there are no other 
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provisions in the act specially providing for" anthracite" by name. It is not 
denied that anthracite is coal, and that the words " all coal" in paragraph 415 
would, if standing alone, without reference to paragraph 523, include anthra­
cite coal; but this is met by the statement of appellant that in order to make 
the respective paragraph$ harmonize from his standpoint, the words" except 
anthracite" must be injected into paragraph 415. But, if the court can not 
see its way clear to amend that paragraph as suggested, counsel claims that 
the words in paragraph 523, "not specially :provided for in this act," should 
be either omitted from the act or entirely disregarded by the court, in order 
that that paragraph might fully harmonize with paragraph 415 as amended 
in the manner contended for by him. 

We are asked to disregard these words because it may be that they were 
simply thrown in as was said by the Supreme Court in Smythe v. Fiske (23 
Wall.,381; 23L. Ed.,49), "outofabundantcaution," and that there was nothing 
for the sentence to operate on, because anthracite coal wasnotspecificallymen­
tioned or provided for by any other paragraph or section of the act. If "all 
coal" were not comprehensive enough to include anthracite as well as any 
other kind of coal, whether specifically name"d or not, appellant's p<JSition 
might be sustained but we are Ulh.willingto give such a construction to the 
act, because it would necessarily imply that Congress did not understand the 
plam meaning of the words "all coal" contained_ ill the paragraph in ques­
tion. The words "out of abundant caution," as used in Smythe v. Fiske do 
not imply that the sentence "not otherwise provided for" should be discarded 
in the mterpret::Ltion of the different paragraphs or sections of the act; but, 
on the contrary, the opinion of the court clearly shows that the sentence must 
be given effect, and that its meaning should be interpreted in accordance 
with the le~Pslative intent. 

The opimon, in so far as it is applicable to this case, tends strongly to sup­
port the views we have expressed. There the question under consideration 
was whether the duty on silk neckties was to be governed by the eighth 
section of the supplemental act of June 30, 1864, or by the provisions of the 
acts of 1861 and 1tl62. The last clause of the eighth section of the act of 1864 
reads as follows: "On all manufactures of silk or of which silk is the com­
:ponent material of chief value, not otherwise provided for." The circuit 
JUdge held that silk neckties came within the last clause of the eighth sec­
tion of the act of June 30, 1864, unless the words "not otherwise provided 
for" excluded them from it, and brought them within the acts of 18131 and 
1862, which provided for a less duty, and instructed the jury that this phrase 
referred, not to the preceding part of the eighth section of 1864, but to the 
prior acts of 1861 and 1862. The Supreme Court said: 

"We agree with him as to the comprehensive character of the previous 
part of the sentence, if unqualified, but we dissent from his second proposi­

. tion. To the latter we think there IS a conclusive answer. The object of the 
statute was to increase the duties before :imposed upon the things which 
it embraces. The title and the context alike show this. The v.receding part 
of the section contains a very full enumeration of articles of silk, both manu­
factured and unmanufactured. It was evidently intended to be exhaustive. 
The last clause seems to have been added, as it is not unusual in such cases, 
out of abundant G?:Ution, that nothing might escape. Hence the phrase 'not 
otherwise provided for' was interposed and meant to apply.z not to preceding 
acts which may not have been present to the mind of the araftsman, and to 
which there was no necessity to recur, but to the preceding enumeration in 
the same section, which is supplemented. The section, thus construing this 
clause

1 
covers the whole subject of silk in all its variety of forms. It was com­

plete m itself. There was no need to refer generally or specially to any 
prior act." (See also Movius v. Arthur, 95 U. S., 144, 147, 24 L. Ed., 420; Solo-
mon v. Arthur, 102 U .. s., ?Q8, 212, ~ L. Ed., 147.) . 

The clause in question IS made m the present case absolutely clear byadd­
ing1 perhaps out of abundant cauticn1 the words "in this act,"sothat nocon­
temlOn could possibly be made that it; applied to any other act. 

There is another canon of construction, which, if strictly observed, leads 
with unerring certainty to the conclusion that the paragraphs in question 
mesn just what the language thereof naturally imports. "The intention of 
the lawmakers is the law." There are different methods of arriving at this 
intention. A comparison of former legislation upon the same subject may 
be made for the purpose of ascertaining whether the general object and pur­
poses of the vrevious tariff legislation have been departed from or adhered 
to and the Vlews expressed by the members of Congress may be examined 
for the purpose of shedding light upon the question, if it is involved in any 
substantial doubt. The circuit court, in re Coles (93 Fed., 954 956), reviewed 
at len~h the statutes relative to duty on coal from 1789 up to the passage of 
the Dmgley Act of July 24_, 1897. Reference to this ?Pinion shows that pre­
vious to the act of July 14_, 1870 (16 Stat.,256, 266), which ~as an apt to reduce 
internal taxes, and for other purposes, "coal, anthraCite," has never been 
specifically mentioned in any tariff act. For over ei?hty years it had been 
subject to duty as other coal. By the act of 1870 ' coal, anthracite," was 
placed on the free list; and with the exception of the act of June 6, 1872 (17 
Stat., 250), where no mention is made of anthracite, it appears in the various 
subsequent acts on the free list as "coal, anthracite." It had been on the 
free list for over twenty years prior to the passage of the Dingley Act, under 
consider~ttion. It thus affirmatively appears that the language used in para­
graph 415 of the act in question is, as stated by the circuit court, "a departure 
from that of all previous sections of the law upon this subject, and distinctly 
provides that all coals containing less than 92 per cent of fixed carbon should 
ba subject to~ duty of 67 cents per ton." The same view was taken by the 

- general appraiSers: -
"If thefrs.mersofthepresent acthadnot intendedanychangewith respect 

to coals, other than in the duti':Lble rate,. they would do"!Jbtless adopt the 
descriptive language of the prev10us acts, m accordance Wlth the long-estab­
lished usage. In other words, if no change was intended, whf add, in para­
graph 415, theradicallydifferentlanguage, 'and all coals contaming less than 
92 per cent of fixed carbon,' and in para~raph 523 the important qualifying 
words, 'not specially provided for m this act?' C?-reenleaf v. Goodrich .• 101 
U.S. 281; 25 L. Ed.,&'-.5.) The protestant's contention could not be sustamed 
unleSs these new provisions were treated as meaningless." 

The board also referred to the CONGRESSIONAL RECORD, under date of 
June 30, 1897 (volume 30, part 2, Fifty:fi.fth 9?ngress first session, p. 2146), 
from which it clearly a:ppears that the rmposition of the duty at 67 cents per 
ton on "all coal containing less than 92 per cent of fixed carbon" was ex­
pressly intended by the lawmakers to cover anthracite as well as bitumi­
nous coal. 

"Mr. VEST. Mr. President, as I _understand this proposed amendment, it 
makes an entire revolution in the taxation upon coal. It puts anthracite coal 
upon the dutiable list, although a cursory examination of the paragraph would 
not leave that impression. I have not the amendment bef~re m~, but my recol­
l ection of it is that there is a duty of 67 cents UJX?n all bi~ummous coal, a!J.d 
all coa'l having less than 92 per cent carbon, which would mclude anthracite 

co~~Mr. ALLISON. On coal containing less than 92 per cent of fixed carbon, 
t he duty proposed is 67 cents a ton. _ 

"Mr. VEST. That puts a duty upon anthracite coal." 
From whatever legal standpomt that can possibly be taken, under any 

a uthorized rules of construction of the provisions of the Dingley Act, the 
9onclusion is iri'esistable that Congress intended t hat the r espective para-

graphs should be read just as they are written; and, so r ead, they are not 
susceptible of an~ other cone.truction than that first_ given in this opinion. 

But there is st1ll another point, pressed by appelh1.nt with seeming con­
fidence, that demands notice. The court below found that: 

"All cargoes of coal whatever, inc.luding all cargoes of anthracite coals as 
they come from ths mine, or are loaded or imported in ships or d ealt in com­
mercially, contain less than 92 _per cent of fixed carbon, although sample 
lumps for custom-house, picked at random from such imported cargoes, 
have averaged as high as g4_ per cent in fixed carbon." 

And it is claimed that under such facts it would convict Congress of an 
absurdity to hold that it meant that no anthracite coal should ba admitted 
free, and that such would be the effect if the paragraphs are interpreted 
according to their plain meanin~. The finding relied upon was not upon the 
material question involved in this proceeding. The controlling question was 
as to the percentage of fixed carbon which the cargo of coal in question con­
tained. The court found that it was less than 92 per cent of fixedcarb.Jn. Nat­
withstanding the testimony offered in this particular c..1.se, and w h ich was to 
some extent conflicting, we must presume that Congress acted intelligently, 
with-full knowledge of all the facts; for it would be absurd for the court to 
presume that Congress did not know what it was doing when it passed the 
act in question. 

If it be true~ as appellant claims, that no anthracite coal exceeds per centum 
on which the auty is impose<L then the argument here made should be ad­
dressed to Congress instead of to the courts. We do not make the law, nor 
have we any right to amend it; and it is not within our province to question 
its wisdom, policy, or expediency. These are matters that belong to an en­
tirely separate department of the Government. Our duty is accomplished 
when we judicially determine the interpretation of the language used by the 
lawmaking power. The judgment of thecircuitcourtisa.ffirmed, with costs. 
(Coles v. Collector of Customs for port of San Francisco, 100_Fed. Rep., p. 442.) 

.AMENDMENTS TO BILLS. 

Mr. H OAR submitted an amendment proposing to appropriate 
$25,000 to enable the Director of the Census to collect and repor t 
to Congress the statistics of and relating to marriage and divorce 
in the several States and Territories and in the District of Colum­
bia, intended to be proposed by him to the sundry civil appropria­
tion bill; which was referred to the Committee on Appropriations, 
and or dered to be printed. 

Mr . JONES of Arkansas submitted an amendment relating to 
the compilation and publication of a complete roster of the officers 
and enlisted men of the Union and Confede1·ate armies, intended 
to be proposed by him to the legislative, executive, and judicial 
appropriation bill; wh ich was referred to the Committee on 
Printing. · 

Subsequently Mr. JONES of Arkansas reported the foregoing 
amendment from the Committee on Printing favorably, and moved 
that it be referred to the Committee on Appropriations, and printed; 
which was agreed to. 

Mr. PENROSE submitted an amendment intended to be pro­
posed by him to the bill (H. R. 11576) granting permission to 
Capt. B. H. McCalla and others to accept presents and decorations 
tendered to them bythe Emperor of Germany and others; which 
was r eferred to the Committee on F or eign Relations, and ordered 
to be printed. · 

He also submitted an amendment proposing to appropriate $5,000 
to pay De B. Randolph Keirn. for services rendered in connection 
with the compilation of ''A Pronouncing Gazetteer and Geograph­
ical Dictionary of the P hilippine Islands of the United States of 
America,'' intended to be proposed by him to the general defi­
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$1,000 to purchase portraits of the late Senators Allen G . Thur­
man and Sijpon Cameron, intended to be proposed by him to the 
sundry civif appropriation bill; which was referred to the Com­
mittee on the Libr:;.,ry, and ordered to be printed. 

Mr. FRYE submitted an amendment proposing to increase the 
appropriation for the salary of the United States consul at Syd­
ney, Nova Scotia, from $1,500 to $2,000 per annum, intended to 
be proposed by him to the diplomatic and consular appropriation 
bill; which, with the accompanying paper, was ordered to be 
printed and referred to the Committee on Foreign relations. 

He also submitted an amendment proposing to appropriate 
$150,000 for improving the harbor of San Luis d'Apra, island of 
Guam, intended to be proposed byhim to thenaval appropriation 
bill; which was referred to the Committee on Commerce, and 
ordered to be printed. 

REGULATION OF TRUSTS OR CORPORATIONS. 

Mr. HOAR. I ask unanimous consent that the bill (S. 6659) 
for the regulation of tn:sts or corporations engaged in interna­
tional or interstate commerce be printed to the extent of a thou­
sand copies, to be put in the document room for the use of Sena­
tors. 

The PRESIDENT pro tempore. Is there objection to there­
quest of the Senator from Massachusetts? The Chair hears none, 
and it is so ordered. 

MARY T. ULLMAN. 

Mr. KEAN submitted the following resolution; which was re­
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is1 authorized 
and directed to pay to Mary T . Ullman, only child of Vincent ffirman, late a 
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carpenter in the Senate of the United States, a sum equal to six months' The PRESIDENT pro tempore. Objection is made. 
salary at the rate he was r eceiving bylaw at the time of his demise, said sum Mr. BACON. I do not object to so much of the request as re-
to be considered as including funeral expenses and all other allowances. lates to the consideration of the bill, but I do object to that part 

PRESIDENTIAL APPROVALS. of it which proposes to fix a time for the vote so long as the 
A message from the President of the United States by Mr. B. F. twenty-fourth section is in the bill. 

BARNES, one of hissecrectaries, announced thatthePresidenthad :Mr. QUARLES. Then I ask unanimous consent that the bill 
on the 12th instant approved and signed the following acts and known as the militia bill may be taken up to-morrow morning 
joint resolution: · · · immediately after the routine business of the Senate . 

.An act (S. 2935) granting a pension to Joanna Rommel; The PRESIDENT pro tempore. The Senator from Wisconsin 

.An act (S. 3212) granting a pension to Ellen .A. Sager; asks unanimous consent that immediately on the conclusion of 

.An act (S. 4355) authorizing the issuance of a patent to the the routine morning business to-morrow morning the militia bill 
county of Clallam, State of Washington; may be taken up for consideration. · · 

.An act (S. 4454) granting an increase of pension to John D. Mr. PETTUS. I desire to know whether that is to the exclu-
Sullivan; sion of the regular order when 2 o'clock arrives? 

.An act (S. 5321) granting a pension to Rebecca H. Geyer; The PRESIDENT pro tempore. It is not . 

.An act (S. 5913) granting a pension to Cherstin Mattson; and Mr. QUARLES. Oh, no; not at all . 

.A joint resolution (S. R. 57) relating to military badges. The PRESIDENT pro tempore. The unfinished business holds 
The message also announced that the President of the United its place. . 

States had on this day approved and signed the act (S. 4083) for Mr . .ALDRICH. I should like to make another reservation, 
the relief of Sm·g. John F. Bransford, United States Navy. which I am sure the Senator from Wisconsin will not object to, 

EFFICIENCY OF THE MILITIA.. that it shall not interfere with the consideration of a revenue bill. 
The PRESIDENT pro tempore. The Chair lays before the I have reason to believe that the House may pass a bill to-.day 

Senate a resolution coming over from a previous day. which will be here some time in the course of the day; and if 
Mr. QUARLES. Mr. President, before the resolution is pre- so, it probably will be reported back to-morrow morning by the 

sented;I desire the attention of the Senate for a moment. Committee on ]finance, and if we can secure the attention of the 
As a member of the Committee on Military .Affairs, it has de- Senate it will be passed possibly in the morning hom·. 

volved upon me to call the attention of the Senate to the bill Mr. COCKRELL. What bill is that? · 
known as the militia bill. In the interest of the proper considera- Mr . .ALDRICH. .A revenue bill from the House. 
tion and advancement of that important measm·e I desire to ask Mr. QUARLES. If that emergency should arise, I will say to 
unanimous consent that the bill known as the militia bill may be the Senator that there will be no objection to its consideration. 
taken up to-morrow immediately after the routine business of the Mr. ALDRICH. I take it for granted. 
morning hour, and that a vote may be taken upon the bill and Mr. BACON. Mr. Presi<lent, I desire to make a parliamentary 
the pending amendments on the 20th day of January, a week inquiry. What is the effect, so far as it relates to other business, 
from to-day, at 11 o'clock in the morning. · of this unanimous-consent agreement? The point I desire to ask 

Mr. BACON. Mr. President, I did not hear the request. the Chair for information upon is this: If unanimous consent 
The PRESIDENT pro tempore. The Senator from Wisconsin shall be"given that the bill shall be taken up at the time men­

asks unanimous consent that to-morrow, after the routine busi- tioned by the Senator from Wisconsin, does that confine the Sen­
ness is completed, the bill known as the militia bill may be taken ate necessarily to the consideration of the bill during that morn­
up for consideration, and that on the 20th day of January-the ing hour and ·succeeding morning hom·s, to the exclusion of the 
Chair understood the Senator from Wisconsin to say at 11 consideration of other questions? · 
o'clock-- The PRESIDENT pro tempore. Only during that morning 

Mr. QUARLES. I will change the hour to 1 o'clock. hour. 
The PRESIDENT pro tempore . .And that on the 20th day of Mr. BACON. But during that morning hour it does? 

January, at 1 o'clock, a vote may be taken without further de- The PRESIDENT pro tempore. It does. · 
bate upon the bill and all pending amendments and amendments Mr. BACON. In other words, if consent is given and the or-
then offered. Is there objection? - · der is made, during the morning hour immediately after the con-

Mr. QUAY. I object for the present, Mr. President. One elusion of the routine business this bill will be in order, and no 
reason for objecting is that the Senator from Ohio [Mr. FOR.A.KER] other business will be in order until 2 o'clock? 
has given notice that immediately after the conclusion of the Mr. HOAR. Unless this bill is sooner disposed of in the mean-
routine business to-morrow he will proceed to address the Senate time. . 
on the statehood bill. The PRESIDENT pro tempore. Yes, of course; if it is dis-

Mr. FORAKER. Mr. President, I would not allow that to posed of. 
stand in the way of the consideration of the militia bill. I can Mr. BACON. Then I shall object. I wish the Senator from 
speak afte1· 2 o'clock just as well. I think it is important that Wisconsin to understand that I do not object to his calling the 
the militia bill should be considered, and I am very anxious to bill up at any time when other business of the Senate can prop­
have it disposed of if we can agree upon a time for voting. erly be displaced by it, but I do object to an order which will give 
The morning hour will possibly be occupied otherwiSe anyway. it the exclusive right of way during the morning hom·. 
I gave the notice that at the close of the morning business I would The PRESIDENT pro tempore. Objection is made. 
desire to address the Senate, if it is agreeable. Mr. QUARLES. Then, Mr. President, I desire to move that 

:Mr. QUAY. The difficulty is that the regular order is to pro- the bill known as the militia bill shall be taken up for considera-
ceed at 2 o'clock to-morrow. tion to-niolTow immediately after the routine business, to occupy 

:Mr. FORAKER. What is the regular order? the morning hour to-molTow. 
Mr. QUAY. The Senator from Minnesota. The PRESIDENT pro tempore. Will the Senator allow the 
Mr. FORAKER. I have negotiated with the Senator from Chair to suggest that the motion be made to-morrow morning. 

Minnesota, and he has agreed that it would be no discourtesy to Otherwise it would make it a special order. 
him if he has not concluded by that time, if I should take the Mr. ALDRICH. I suggest to the Senator to give notice. 
floo; at that hom·. · Mr. QUARLES. Then I give notice that to-morrow morning 

Mr. QUAY. Then I withdraw my objection, Mr. President. I shall move to take up the bill known as the militia bill im-
The PRESIDENT pro tempore. Is there objection to the re- mediately after the routine business. · 

quest of the Senator from Wisconsin? Mr. ALDRICH. I hope the Senator from Wisconsin will sup-
Mr. BACON. Mr. President, as is well known to Senators, by plement that notice by the further notice that he will make a 

reason of the debate that has been had upon this bill, there is no similar motion on every morning, subject, of course, to the right 
objection to the bill on this side of the Chamber so far as it relates of appropriation and revenue bills, until the measure is dis­
to the organization of the militia. On the contrary, we are all of posed of. 
us in favor of it and would be glad to have the bill passed to-day. Mr. QUARLES. That is my purpose, :Mr. President. 

The bill contains a provision for the creation of that which the Mr. TILLJ\f.AN. Mr. President, I should like to make a par-
Senator from Wisconsin himself aptly and properly terms as an liamentary inquiry. 
adjunct to the Regular Army. To that there is very serious ob- The PRESIDENT pro tempore. The Senator will state it. 
jection, and there are a number of Senators on this side who de- Mr. TILLMAN. If the Vest resolution, which is the pending 
sire to be heard. It is impossible, in view of the condition of the business, should go over to-day because of the lack of completion 
business and of the number of measures which are pressing for of discussion on it, would it be handed to the Senate to·mOlTOW 
consideration,_to be able to say what time can be given between as the regular order, which could not be displaced except by a 
now and the 20th to enable them to be thus heard; and if it is the vote of the Senate? · 
purpose of the majority to insist that the militia bill shall carry The PRESIDENT pro tempore. If it goes over to-day without 
with it this provision, which relates exclusively to the Regular a unanimous-consent agreement that it shall retain its place on 
.Army, I must object. · the table, it goes to the "Calendar. 
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Mr. TILLJ\IAN. 'Without unanimous consent? 
The PRESIDENT pro tempore. Without unanimous consent. 
Mr. TILLMAN. I understood that; but what I was trying to 

reach was the President's ruling as to whether a Senator who was 
speaking, for instance, at 2 o'clock, could resume the floor to­
morrow when the resolution came up. Of course I understand 
that under our liberal rules here you can not keep a man from 
talking, and if I happen to be speaking on the resolution when 
the morning hour expires to-day, I could just as easily talk on 
whatever might be brought up; I could unbosom myself on the 
military bill or any other bill. Therefore I am not so anxious 
about getting an opportunity to be heard. I simply wanted to 
know whether I could talk on some subject that was relevant or 
whether I should be compelled to address the Senate when some 
subject which was irrelevant was under consideration. 

ANTHR.A.CITE CO.A.L. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over by unanimous consent from a 
previous day, which will be read. 

The Secretary read the resolution submitted by Mr. VEST on the 
5th instant, as follows: 

Resolved, That the Committee on Finance be instructed to prepare and 
report a bill amending "An act to provide revenue for the Government and 
to encourage the industries of the United States," approved July 24, 18!J7, so 
that ·the tariff duty shall be removed from anthracite coal and the same be 
placed on the free list. 

The PRESIDENT pro tempore. The pending question is on 
the motion of the Senator from Rhode Island [Mr. ALDRICH] to 
refer the resolution to the Committee on Finance. 

Mr. ALDRICH. Mr. President, I yield to the Senator from 
Iowa [Mr. DoLLIVER], who desires to make some remarks on the 
resolution. 

Mr. DOLLWER. Mr. President, I have not desiTed to get 
entangled in this controversy, and would have avoided it had it 
not been for some observations made on yesterday by the hon­
orable Senator from Tennessee [Mr. C.A.RM.ACK], which, it seems 
to me, require a little attention and an appropriate reply. 

The Senator from Tennessee-whom I do not now see in the 
Chamber, although he was here a moment since--

Mr. BATE. I do not think my colleague has been here this 
monrung. . 

Mr. BLACKBURN. Yes, he was here; and he will be in the 
Chamber .again in a few minutes. 

Mr. DOLLIVER. I have asked that he be sent for. 
The Senator from Tennessee, quoting, I think, from a speech of 

the junior Senator from Massachusetts [Mr. LODGE], has made a 
very interesting and curious attack upon the Secretary of the 
Treasury. . . 

I am not one of those who look for very much relief from the 
coal famine through any action which Congress may take in re­
spect of the alleged. duty on. an~hracite coal. A . pers<;>n in thjs 
city who has seen hiS coal bill nse to $12 a ton has difficulty m 
getting up either zeal or enthusiasm for a scheme -of relief that 
proposes a remission of a duty of 67 cents. However, under all 
the circumstances of the case, I do not doubt the propriety of re­
storing, at least for the time being, the law as to coal as it stood 
up to 1897, though I am very far from agreeing with those who 
think or with those who have said that the provisions of the pres­
ent law were sneaked into the bill of 1897 in any underhand or 
covert way whatever. · 

The thing about the coal traffic that has impressed me more 
than anything else is the fact that when others were indifferent 
and careless and without foresight the head of the executive de­
partment of the Government, long before the shortage arose, with 
extraordinary practical wi dom and good sense, forecast the in­
tolerable conditions that were about to be visited upon our people; 
and we owe to him more than to anybody else that the coal fam­
ine, so called, has borne as lightly as it has upon the people of the 
United States. 

It is to the credit, it appears to me, of the Secretary of the 
Treasury that he entered into the spirit and purpose of the Presi­
dent for preventing, as far as the executive department might 
be able to avert it, such a visitation as has been threatened against 
the community; and it seems at least unfortunate that the Sena­
tor from Tennessee should have made the effort of the Secretary 
of the Treasury to forward the purpose which has animated the 
executive department the occasion for an attack which can hardly 
be described as less than absurd in the light of all the facts . 

I find that the Senator from Tennessee has referred to the Sec­
retary of the Treasury in terms which he thinks applicable to the 
despots of English and other history, and has alluded to him .as a 
nullifier of the statutes of the United States in exercising arbi­
trary authmity in his great office. 

Now, the facts are that the Secretary of the Treasu ry has done 
nothing that any man of ordinary business prudence under the 
samo circumstances would not have done. 

The act of 1897 made an effort to-define anthracite coal, and I 
think an intelligent and proper effort in that direction. The line 
of distinction was the amount of fixed carbon contained in tha 
article called anthracite; and the limit under which the duty 
should be collected, and above which it should not be collected, 
was drawn at 92 per cent of fixed carbon. 

At the time the Secretary of the Treasury took the action which 
is complained of, cargoes of coal were being presented at New 
York and elsewhere, and the cargo which drew out the order 
upon which the Senator from Tennessee has commented had a 
very singular history. It had been chemically tested twice by 
reputable chemists acting for the importing house and found to 
contain 94 per cent of fixed .carbon. It had once been tested by 
the officers of the Department and found to contain more than 92 
per cent. Another test indicated a slight shade under 92. Under 
the circumstances the Secretary of the Treasury gave an order, 
directed to the collectors of customs at New York, at Bo ton, and 
at all the coal ports, which it seems to me, is not only good com­
mon sense, but is so framed as to particularly free him from the 
odium of such charges of despotism and usurpation as are made 
against him by the honorable Senator from Tennessee. 

I have here the order of the Secretary of the Treasury, made 
under the circumstances which I have described, and I will ask 
the Secretary to read it. 

The PRESIDENT pro tempore. The Secretary will read as 
r equested. 

The Secretary read as follows: 
TREASURY DEPARTMENT, O FFICE OF THE SECRETARY, 

DIVISION <>F CUSTOMS, 
Waskington, Octobe1· 6, 19o-2. 

MY DEAR Sm: Reports indicate that quite a large quantity of coal is being 
imported. If any portion of this should arrive at the port of New York, 
the Department desires every facility afforded for its prompt delivery. So 
far as may be, give consignments of coal the prefel"ence over everything else, 
and solve all reasonable doubts for the present in favor of the coal importer. 

Very truly, yours, 
L.M.SHAW. 

Hon. N. N . STRAN A.H.A.N, 
Co1lecto1· of Cu.stontS, New York City. 

Mr. DOLLIVER. I will say, Mr. President. that the same or der 
was delivered to the collectors of customs at ·au the coal ports of 
the United States. I believe the honorable Senator from Ten­
nessee will agree with me that it contains nothing that ought to 
hold the Secretary of the Treasury up to odious comparisons with 
the tyrants of English or Roman history, or other desperately 
wicked persons. 

Now, while I am upon myfeet,Mr. President,Iamconstrained 
to say a few things in 1·eference to matters which have become 
subjects of debate bere,although they are notstrictlypertinentto 
a discussion such as is involved in the resolution under consider­
ation. 

A very entertaining controversy has grown up about the de­
signs and purposes of Congress, and especially of the late honored 
chairman of the Ways and Means Committee of the House of 
Representatives, in respect to the reciprocity treaties based upon 
the tariff law of 1897; and I desire to say candidly, because there 
are reasons which ought to moveeverybodyto speak with candor, 
that I have been disappointed in the total failure of Congress to 
take up, consider, and favorably dispose of the pending reciprocity 
treaties. 

I presume that something of my interest in these treaties arises 
from the fact that they were negotiated by one of the most fa­
mous men in the public life of the State which I have the honor 
in part to represent here, and I have felt that the attitude of Con­
gress toward these treaties is far from creditable to the Govern­
ment of the United States. We saw the reciprocity treaties of 
1890 cast into the sea without a moment's notice to the ten or fif­
teen foreign countries with whom we had solemnly negotiated 
them. We have since, bylaw, authorized the negotiation of other 
treaties, some of which are pending before the Senate and the 
House in the present Congress, and we have been so far forgetful 
of the high obligation which rests upon the Congress of the United 
States under the tariff law of 1897, that we have not given to those 
solemn public negotiations the poor courtesy of a casual consider­
ation. I feel sure that everybody who is familiar with the diplo­
matic history of the United States will agree with me that, fol­
lowing the rude cancellation without notice of the reciprocity 
treaties of 1890, this negligence and indifference of Congress has 
cast still further odium upon the treaty-making power of the 
United States. 

I will not seek the attention of the Senate as a witness to con­
versations with the dead or with the living, but I may, I think, 
be permitted to say that I share with the Senator from Maine 
[Mr. HALE] his kindly and generous feeling toward the memory 
of Governor Dingley. The only thing that has depressed me 
about it is · t hat, in defending Governor Dingley against the 
charge that was made against him, the Senator from Maine has 



1903. CONGRESSIONAL RECORD- SENATE. 711 
left the impression upon the country that some infamous accusa­
tion had been made against his fair fame. He was charged here 
with the hideous crime of having so arranged the tariff scheUules 
in the law of 1897 as to warrant and permit the negotiation of 
reciprocal trade treaties with foreign countries, and he has been 
accused, almost in terms of reproach, of having been guilty of 
the complex offense of deliberately putting duties up in order 
that they might be negotiated down. 

I do_not intend to indulge in any bearing of testimony as to 
Governor Dingley's views. He left his opinions upon record, and 
no man in the history of the United States has left a cleaner or 
more honorable record. But it is true that in the bill which he 
reported from the Committee on Ways and Means, of which at 
the time I had the honor to be a very humble member, duties 
were put up for the express 1?urpose of having them traded down. 
I refer expressly to the proVIsion in the House bill reported April 
1, 1897, in relation to the sugar duties. 

It is proper for me to say that Governor Dingley took less in­
terest in the reciprocity aspects of the tariff agitation of that pe­
riod than probably anybody else upon the committee. 

I had the honor to serve as a member of the subcommittee, of 
which Representative HoPKINS, of Illinois, was chairman, which 
dealt with the reciprocity problems of that period, and in the dis­
cussion of the tariff law of 1897 Governor Dingley very com-te­
ously turned over to Mr. HoPKINS the discussion of the reciproc­
ity provisions of the proposed measure. I propose to read from 
a speech of the 22d of March, 1897, by Mr. HoPKINS, of illinois. 
He said: 

We seek in authorizing the President to suspend the rates of duty, and 
that thereupon and thereafter there shall be collected a lower duty than the 
one specified in the bill, to make it an object for countries producing the 
articles named in the first part of this reciprocity bill to enter into these re-

~l~~i!~e~~~a~krl:~~~%v~!fe~ c~~~~~:~4~vt~ff!;eJ'~~~';~~ 
We furnish for Germany to-day her largest market for beet su~ar. Millions 
of d ollars worth of this product, manufactured in Germany, IS yearly con­
sumdd by American citizens. In framing this billy in order to raise sufficient 
revenue to run the Government and meet all the expenditures that the Ad­
ministration may be called upon to pay, we have imposed a certain rate of 
duty on sugar, commencing with 1 cent per pound on all sugars that will test 
75 degrees by the polariscopic test and increasing three one-hundredths of 1 
cent on every additional degree until we reach 100 degrees, and then adding 
one-eighth of 1 cent per pound for refined sugar. Now, we have provided in 
thiB reciprocity branch of the bill that only 92 per cent of this duty shall be 
collected from countries importing sugar here that enter into reciprocal 
agreements with the United t:>ta.tes, and we belie-ve that will be a sufficient 
inducement to the German Government to reopen her markets for all of the 
products of our farms and factories. . 

I will read further from Mr. HoPKINS, to show that, so far at 
least as some members of the committee of which G:overnor Ding­
ley was the chairman were concerned, it was the hope-a hope in 
which I myself shared-that these reciprocity provisions which 
we inserted in the bill should be enlarged very much beyond the 
scope outlined by the report of the committee; for we were 
crowded for time. The extra session of Congress was coming on 
apace; we were busy with the details of the various schedules of 
the bill, and the great scheme of providing a working reciprocity 
system was not as fully considered in the committee as we hoped 
it would be considered before the adjournment of that Cong1·ess 
which had to deal with the bill, So Mr. HOPKINS said: 

We stand for protection first and foremost, and we desire to couple with 
that the principle of opening foreign markets for our goods; but the gentle­
man can see that it would not do at all to take all the duty from sugar, be­
cause if we did Germany would furnish us all the sugar that would be con­
snmed here, and would destroy the industry in this country. We must have 
a maximum and a minimum rate on all articles manufactured and produced 
in this country. 

Mr. President, it seeJJlS to me to require somebody's attention 
when that homely, sensible, time-tested plan now in practice in 
nearly every country in the world, of fixing the rate of duty high 
enough to be made the basis of subsequent reciprocal agreements, 
is denounced here in the Senate of the United States as an infamy, 
against which the memory of Governor Dingley is to be defended .. 
I for one at least feel a constraint of conscience to stand here 
and say that, in my humble opinion, there is nothing infamous 
about it. It is a scheme that is in practice in every government 
of Europe that has a tariff system at all similar to our own. It 
is a system that ought not to be spoken of here as infamous, be­
cause it is at least as important a part of the tariff law of 1897 as 
is the duty on coal, for instance. Fortunately we do not have to 
pry into the secrets of Governor Dingley's grave to find out ex­
actly what was in the mind of Congress when the law which 
bears his great name was passed. 

I have here the tariff act of 1897, and I intend to read a section 
that Governor Dingley did not put into the bill-a section that 
found its way into the bill, I think, in conference after it had 
passed both Houses, although I may be mistaken about that. 
But I want to call attention to section 4 of the tariff act of 1897, 
which reads: 

SEc . 4. That whenever the President of the United States, by and with 
the advice and consent of the Senate, with a view to secure reciprocal trade 
with foreign countries, shall, within the period of two years from and after 
the passage of this act, enter into co=ercial treaty or treaties with any 

. 

other country or countries concerning the admission into anr, such country 
or countries of the &"oods, wares, and merchandise of the Umted States and 
their use and disposition therein, deemed to be for the interests of the United 
States, and in such treaty or treaties, in consideration of the advantages ac­
cruing to the United States therefrom, shall provide for the reduction dur­
in~ a S.Pecified period, not exceeding five years, of the duties imposed by 
this act, to the extent of not more than 20 per cent thereof, upon such goodS, 
wares, or merchandise as may be designated therein of the country or 
countries with which such treaty or treaties shall be made as in this sec­
tion provided for; or shall provide for the transfer during such period from 
the dutiable list of this act to the free list thereof of such goods, wares, and 
merchandise, being the natural products of such foreign country or countdes 
and not of the United States; or shall provide for the retention upon the free 
list of this act 9-uring a. specified period, not exceeding five years, of such 
~oods, wares, and merchandise now included in said free list as may be des­
Ignated therein; and when any such treaty shall have been dnly ratified by 
the Senate and approved by Congres:1 and public proclamation made ac­
cordingly, then and therea.fter the duties which shall be collected by the 
United States upon any of the designated goods wares, and merchandise 
from the foreign country with which such treaty has been made shall, dur­
ing the period provided for, be the duties specified and provided for in such 
treaty, and none other. 

Mr. President, I call attention to the fact that whatever Gov­
ernor Dingley may have said or done the Congress of the United 
States did solemnly authorize the President to enter into recip­
rocal negotiations with foreign counti'i.es for the purpose of ex­
tending American commerce by the simple expedient of reducing, 
not to exceed 20 per cent, the duties assessed by the tariff law, and 
if it was infamous for Governo1· Dingley and if it is a reproach to 
his memory to have suggested that such a thing was in his mind 
or in the mind of anybody else, what shall be said of the great 
body of both Houses of the Congress of the United States? If it 
is necessary for learned and able men, honored in the public serv­
ice, to rise in this Chamber to defend the memory of Governor 
Dingley against an infamous charge like that, where is the advo­
cate who shall defend the memory of the Congress of 1897? 

I say to you, Mr. President, that that portion of the tariff law 
of 1897 is as distinctly a part of the tariff policy of the United 
States as the coal schedule or any other schedule, and I undertake 
to say here that more violence has been done to the protective 
system of the United States by the quiet and uncommunicative 
failure of the Senate of the United States to take action upon the 
treaties which were negotiated under the authority of the act of 
1897 than by all the noise that has been made on the other side of 
this Chamber about coal or the other so-called extortions of the law. 

There is a popular interest in this controversy that is not alto­
gether represented by the Senator from Mis~ouri [Mr. VEST] or 
the Senator from Tennessee [Mr. CARMACK] . For one I stand 
for the whole protective policy of the United States; the law of 
1897. modified as it may be in the wisdom of Congress from time 
to time to meet the changing conditions of American business .. 
It would be a reproach to the statesmanship of the United States 
to say that there is no way of changing the tariff sched·ules of 
1897 without a general tariff agitation and hostile explosions on 
the subject in the arena of partisan politics. For forty years we 
have had no mechanism for changing the tariff in detail except 
by a swing of the pendulum toward the material ruin involved in 
the threat of Democratic free trade. Our whole tariff system has 
already, at least once, been worn out for the want of repairs, un­
til at last its enemies captured the citadel of authority and over­
threw it in the midst of panic and disturbance froltl which no 
branch of American business was able to escape. 

It was in the mind of the late President of the United States­
and I speak not without personal knowledge of his purpose and 
of his convictions-that we had at last reached a period when the 
protectiye system, as a system, was without organized opposition 
anywhere in the United States, and I feel sure that I do not mis­
repres~tnt his purposes and his convictions when I say that he 
looked forward to the gradua+ extension of Americanmmmerce, 
not by hostile agitation of the tariff question, but by a quiet and 
orderly extension of the principle of reciprocity, remitting duties, 
from time to time, that could be spared, and gathering in the 
commercial good will of all of the great countries of the world; 
and if his last public appearance before the American people and 
before mankind had any significance at all it meant that the 
future of American commerce depends in a large measure upon the 
gradual readjustment of those tariff schedules of 1897 which are 
no longer needed to give our -own industries a fair and profitable 
footing in our own market place. 

I do not intend, having .been all my lifetime a disciple of Mr. 
Blaine and nearly all my lifetime a follower of William McKinley­
! do not intend to sit quiet in this Chamber while it is said to be 
infamous that anybody should have the notion that a tariff sched­
ule once framed could not be honorably modified by sensible 
trade negotiations with the world. It is a reproach to the Gov­
ernment of the United States to-day that there is hardly a line of 
the wisdom of James G. Blaine remaining upon the statute 
books :of our country, and that not one step has been taken to 
give reality to the magnificent vision which illuminated the last 
days of poor McKinley's earthly career. 

I for one have made up my mind that the time has come when 



712 CONGRESSIONAL RECORD-SENATE. JANUARY 13, 

somebody whose convictions do not lie along the path of silence even from the standpoint of a most extreme protectionist, with a 
and quietude and ease in our political Zion should declare here view to their subsequent reduction by reciprocity treaties. 
that the wholo future of the protective system in the United The Senator from Iowa says he is very much disappointed that 
States depends upon the wisdom with which the Congress of the no action has been taken by this Congress on those treaties. The 
United States fulfills the aspirations which found an expression Senator's disappointment is liable to grow deeper as the days go 
so lofty in the last public utterance of William McKinley. by. No action ever will be taken by the Senate or by this Con-

Mr. TILLMAN obtained the floor. gress on those reciprocity treaties, because the Dingley bill having 
Mr. CARMACK. Will the Senator from South Carolina allow been enacted, in the minds of protectionists it has become a sacred 

me to say a few words? thing. Nobody would defend the anthracite coal duty as a sepa-
The PRESIDENT pro tempore. Does the Senator from South rate and distinct measure, but having been merged, incorporated, 

Carolina yield to the Senator from Tennessee? and become a part of the sanctified Dingley Act, the laying of a 
Mr. -TILLMAN. I do. hand upon that sacred measure now :would be an act of sacrilege 
Mr. CARMACK. ¥r. President, I have only a few words to like unto that of the overzealous Jew who laid his hand on the 

say in regard to the matter to which the Senator from Iowa [Mr. Ark of the Covenant. You must not touch the Dingley Act, 
DoLLIVER] referred in the early part of his speech. The Senator although the dutiesweremadetoo high, even from the standpoint 
from Iowa accuses me of having made reckless charges against of Republicans and of protectionists themselves. It has become 
the Secretary of the Treasury, Mr. Shaw. I want to say that that a l;1.w, and ·you must not change it for reciprocity or to relieve the 
question comes properly between the junior Senator from Massa- suffering people of the country now in the midst of winter, or for 
chusetts and the Senator from Iowa. I am not the author of the any other purpose. 
charge to which the Senator refers. I s.hriply quoted the accusa- As I have said, I do not care to go into this debate any further. 
tion as made by the Senator from Massachusetts. · I referred to a I think it is unnecessary. When the Senator from Rhode Island 
speech made by the Senator from Massachusetts during the late and otner- Senators upon the other side of the Chamber have 
campaign at New Haven, Conn., in which that Senator asked the answered the powerful argument and the powerful appeal made by 
question: the Senator from Iowa, it will be time enough for some othe;r 

Who let coal come in without a rigid inspection of the amount of requil·ed Democrat to say something on this question. 
carbon? The Republican Secretary of the Treasury, Shaw. 1t£r. LODGE. Mr. President-

Ifthatmeansanythingintheworld,itmeansthattheSecretary The PRESIDING OFFICER (Mr. FAIRBANKS in the chair). 
of the Treasury omitted to make the necessary inspection to de- The Senator from Massachusetts. 
termine whether or not the coal contained the amount of carbon Mr. TILLMAN. Mr. :!?resident-
required by law. That is a charge in effect. that he suspended The PRESIDING OFFICER. Does the Senator from Massa-
:the law. The only purpose of making a rigid inspection was chusetts yield to the Senator from South Carolina? 
to determine whether or not the coal did contain the amount of Mr. LODGE. Of course . . 
required carbon. The only purpose of letting the coal come in Mr. TILLMAN. The Senator from Massachusetts can not 
without inspection was to let it come in regardless of whether or yield the floor to me, when I just yielded it to the Senator from 
not it contained the required carbon. Tennessee and hold it in my own right. 

So I say that if the statement made by the Senator from Massa- The PRESIDING OFFICER. The present occupant of the 
chusetts is correct, it amounts to an a-ccusation that the Secretary chair was not in the chair when the Senator from South Caro­
of the Treasury practically suspended the law, and in the state- lina obtained the floor. 
ment made the other day by the Senator from Missouri [Mr. Mr. TILLMAN. If the Presiding Officer recognizes my right 
VEST] he quoted a letter from L. G. Martin, special deputy col- . to the floor I will yield to the Senator from Massachusetts; 
lector, at Philadelphia, in which he says that no analysis of coal otherwise I shall claim it. 
was made; that "the. coal was passed free of duty upon the oath Mr. ~ODGE. Certainly; if the Senator from South Carolina 
of the importer." is-·-

Mr. President, everybody knows that if that was adopted as a Mr. TILLMAN. Does not the Senator from Massachusetts 
rule, 1t would be utterly insufficient as a matter of protection. recognize that the floor is mine? 
You could not rely upon the oaths of importers as to whether or Mr. LODGE. Absolutely; it is yours. 
not the goods imported were dutiable, and the only object of OIJlit- Mr. TIL.LMAN. Then I yield to Senator from Massachusetts. 
ting the rigid inspection which had theretofore been required was Mr. LODGE. I am ·very much indebted to the Senator from . 
to let the coal come in regardless of the requirements of the law. South Carolina. I shall take but a moment. 

I repeat, it is not an accusation which I have made. It was a Mr. President, I had the misfortune-for it is always a misfor-
matter for boasting on the part of the Senator from Massachu-. tune to miss the Senator from Tennessee when he addresses the 
setts during the late campaign. He boasted to the people of New Senate-to be absent from the Chamber yesterday when he quoted 
England that while the Republican party had enacted a law to from a speech of mine at New Haven. I am not sure-! think it 
keep out anthracite coal, the Republican Secretary of the Treas- is a long-hand report-:whether or not those were my exact words. 
urer, Shaw, had suspended the law to let the coal come in. That But I have no disposition to dispute the intention of what I . 
is the substa.nce of his statement. It is -a matter of which he said. The purport is certainly correct. I was referring to the 
boasted before his constituents, and he carried the State of Con- letter read here by the Senator from Iowa this morning as to the 
necticut upon that boast. If he had told the people that the Sec- action of the Secretary of the Treasury. It was a time of great 
retary of the Treasury had enforced the law, the State .of Con- public exigency. In his directions to his co1lectors of customs, he 
necticut, I have no doubt, would have gone Democratic. The proposed to construe very liberally the law in regard to the test 
law was so unpopular that it was actually popular for the Sec- of coal~ relaxing it, if you prefer that word. I thought it was an 
retary of the Treasury to assume the authority of suppressing, exigency in which he was justified entirely in doing it, and I 
abrogating, abolishing this Republican law. think so still. I did not, however, and I do not want to have any-

M1·. TILLMAN. Do I understand the Senator from Tennessee thing attributed to me that is not mine, compare him to the 
to say- that Connecticut and Iowa have nullified? Stuart Kings of England or any other despots , for I think I may 

Mr. CARMACK. You understand the Senator from Mttssa- say that I had too strong a sense of humor to do that. 
chusetts to say that they have done so. I think he was right. I think it was an exigency requiring 

Mr. TILLMAN. And that the Senator from Massachusetts in- such action, and I added what does not appear in the quot;:ttion 
dorses nullification? · here, that if he needed an act of indemnity for anything he had 

Mr. CARMACK. Certainly. done, the Congress of the United States I had no doubt would 
Mr. TILLMAN. I thought that ·was a South Carolina mo- give it to him, with the full approbation of the people of the 

nopoly. United States. 
Mr. CARMACK. It used to be, but times change and sections I do not conceive that he nullified the law. I am perfectly cer-

of this country change with them. Massachusetts has now be- tain that neither Massachusetts nor Connecticut nullified the law. 
come the great nullifying State, and it is not John C. Calhoun, because the collectors of ports are not State officers. But I do 
but the junior Senator from Massachusetts, who is now the great think that the Secretary, in giving the order at that time to his 
nullifier in this Chamber. collectors to construe the law liberally in regard to the test on 

1\fr. President, I was glad to hear the bold and brave and out- coal, did a courageous and a right thing. I applauded him then. 
spoken speech of the Senator from Iowa [Mr. DoLLIVER]. Charges I applaud him now. I think he was fully justified, and I think it 
have been made that Senators upon this side of the Chamber was courageous, beeause he took the risk of misunderstanding 
have made partisan speeches. It is not necessary that we should and of attack, and was ready to do it and to trust to the good 
make any more. I am willing from this time on that the debate sense of the Congress of the United States and the people of the 
shall be .conducted between Senators upon the other side of the United States if he did relax a law which at the moment, owing 
Chamber. I am glad to hear the admission made by the Senator to peculiar conditions, pressed very hardly upon the people of the 
from Iowa that the rates of duty in the Dingley Act were pur- United States. I have nothing to withdraw in regard to my 
posely made too high, even from the standpoint of a Republican, praise of the Secretary. 
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Mr. CARMACK. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Massa­

chusetts yield to the Senator from Tennessee? 
Mr. LODGE. Certainly. . 
Mr. CARMACK. If I understand the Senator, his position is 

that the Secretary of the Treasury did not suspend the law; he 
just relaxed it. · · 

Mr. LODGE. I think he construed it liberally. I think he 
relaxed it probably in those instructions which have been read 
here. I should say it was--

Mr. CARMACK. Why was any suggestion of an indemnity 
on the part of Congress necessary? 

Mr. LODGE. I do not 'think any was necessary. 
Mr. CARMACK. Why did the Senator suggest it? 
Mr. LODGE. I said if one were necessary, which is a different 

thing. J put in the hypothesis purposely~ because I did not mean 
to advocate any officer violating the laws of the United States. 

Mr. CARMACK. What does the Senator mean by relaxing a law? 
Mr. LODGE. I mean exactly what I have said, that he con­

strued the matter of the test of coal liberally and that he told his 
collectors to construe it liberally-- · 

Mr. CARMACK. For what. purpose? 
Mr. LODGE. As it was read here this morning. That is what 

it amounted to-to construe it liberally. . 
Mr. DOLLIVER. If the Senator from Massachusetts will per­

mit me, these tests of a cargo of coal are necessarily very difficult 
and uncertain. You have to take a certain small portion of the 
coal and test it. It very often happens that one test indicates 
that the coal is a little above the minimum grade, while another 
shows it is under, and there would be a contradiction of tests, as 
there was in the case upon which the Secretary's order was i sued; 
and in such cases the direction of the Secretary to the collector 
was to solve doubts and uncertainties about it in favor of the free 
importation of coal. There· was something wrong about it. 

Mr. LODGE. That is what I understood at· the time, and to 
that I referred. And if my praise of the Secretary in that connec­
tion had the great effect which the Senator from Tennessee is 
kind enough to attribute to it, of carrying the State of Connecti­
cut for the Republican party, I am glad my remarks were so ef­
fective. 

Mr. TILLMAN. Mr. President--
Mr. ALDRICH. Will the Senator from South Carolina allow 

m~ . 
Mr. TILLMAN. I have yielded so much that if I yield further 

there will be nothing left of the morning hour. 
Mr. ALDRICH. We will have another morning hour. 
Mr. TILLMAN. We have notice that to-morrow we will take 

up something elso. 
Mr. ALDRICH. This question is certain to be back here in 

some form or other. 
Mr. TILLMAN. Certainly; the discussion of this question will 

be back here in some form or other, but I have a peculiar desire 
to discussiton the Vestresolution. Will theSenatorfromRhode 
Island protect me in my right after the expiration of this morning 
hour? 

Mr.ALDRICH. I certainly will, if the Senator needs protection? 
Mr. TILLMAN. I ask unanimous consent that the Vest reso­

lution may retain its place and c9me up for discussion to-morrow 
morning. 

Mr. ALLISON. On Thursday,if to-morrow4as been assigned. 
Mr. TILL~fAN. The morning hour to-morrow has not been 

assigned. 
The PRESIDING OFFICER. What is the request of the Sen­

ator from South Carolina? 
Mr. TILLMAN. I make the request that the pending resolu­

tion at the expiration of the morning hour to-day shall not lose 
its place, but shall go over and be taken up for discussion to-
morrow morning. · 

The PRESIDING OFFICER. The Senator from South Caro­
lina asks unanimous consent that the resolution before the Senate 
be considered to-morrow morning--

Mr. TILLMAN. I ask that it shall retain its place. 
The PRESIDING OFFICER. That the resolution shall retain 

its present place before the Senate. Is there objection to there­
quest of the Senator from South Carolina? The Chair hears 
none, and it is so ordered. 

~fr. TILLMAN. l now yield to the Senator from Rhode Island. 
Mr. BAILEY. Before the Senator from Rhode Island pro-

ceeds-- · 
The PRESIDING OFFICER. Does the Senat.or from Rhode 

Island yield to the Senator from Texa? 
Mr .. ALDRICH. I do, for a suggestion. 
Mr. BAILEY. In order that there may be no misunderstand­

ing about it, I do not see in the Chamber the Senator from Wis­
consin [Mr. QuARLES], who gave notice of his intention to move 
to take up the militia bill to-morrow. I .believe that even under 

this arrangement that Senator could come into the Chamber and 
make the motion. 

Mr. BERRY. He is bound by the unanimous-consent agree­
ment. 
M~. ALDRICH. The unanimous-consent agreement supersedes 

that. _ 
Mr. LODGE. This is morning business, too. 
Mr. BAILEY. Mr. President--
Mr. TILLMAN. There is the Senator from Wisconsin, and he 

has not objected. 
Mr. BAILEY. I simply desired to have it understood, because 

those mistakes arise sometimes. . 
The PRESIDING OFFICER. The Senator from Rhode Island. 
Mr. ALDRICH. Mr. President, I am not surprised that the · 

lines of discussion upon the pending resolution should have 
broadened and broadened from time to time as it has proceeded. 
I expected this when the Senator from Missouri fil'st offered it. 
I do not intend at this time to attempt· to reply or to allude at · 
any length to the eloquent exemplification of the Iowa idea to 
which the Senate has just listened. I have been trying to discuss 
a much narrower question. The allegation was made here that 
Mr. Dingley, as chairman of the Ways and Means Committee, 
:made the statement in March, 1897, the tariff act of 1897 being 
thEm before the Ways and Means Committee for consideration, 
that he had delibertttely placed the protective duties of that 
measure. too high, for the purpose of having them reduced after­
wards by reciprocity treaties. 

Now, if any friend or associate of the late Governor Dingley can 
remain silent to that charge. and does not repel it, if he believes 
it to be untrue , as it certainly is, then I do not understand that 
person's idea of honor. I have already stated, and shown by the 
RECORD, that at the time when this conversation is alleged to have 
taken place the House reciprocity provisions of the act of 1897 
had already been agreed upon. They were agreed upon at least 
three weeks before any such conversation could have taken place. 
They were in print; I have a copy of the printed bill before me, 
and they had the approval of the majority members of the 
committee. The terms were k:D.own to the Senl\tor from Iowa 
and every Republican member of the committee. They contain 
provisions for certain specified reductions in duty under certain 
conditions. They did not touch a single protective duty in the 
act of 1897, unless sugar duties are considered protective; and 
every member of the committee knew it. 

Mr. DOLLIVER. Will the Senator from Rhode Island permit 
me? 

Mr. ALDRICH. Yes. 
Mr. DOLLIVER. Does he regard the duties on sugar as non­

protective? 
Mr. ALDRICH. I said in my remarks made yesterday that 

there was a difference of opinion upon this floor as to whether 
the duties upon sugar were protective or nonprotective-whether 
they were protective or revenue duties. The Senators upon the 
other side of the Chamber from Louisiana and other States pro­
ducing sugar have always defended them upon the ground that 
they were revenue duties. Certainly up to a very recent period, 
when the production of sugar in the United States reached a point 
where they might be protective, the sugar duties were revenue 
duties. The Senator from Iowa knows as well as I do that with . 
that single exception every duty proposed to be changed was a 
revenue duty, pure and simple. · 

Mr. DOLLIVER. Now, will the Senator, having alluded tome, 
explain the schedule in section 4 as finally passed? 

Mr. ALDRICH. We are now discussing, and I hope the Sen­
ator from Iowa can understand that, what Mr. Dingley said in 
reference to this bill or what he is purported to have said in March, 
1897, before the fourth section was in existence even in the mind or 
imagination of any man anywhere. The House of Representa­
tives, the Committee of Ways and Means, of which the Senator 
was on honored member, had, I repeat, their scheme of reciprocity 
which they had put into the bill in terms. It referred, as I have 
said, only to certain articles. It did not touch any one of the pro­
tective duties of that act-not one. It is morally and physically 
impossible that l\Ir. Dingley could have then said, with that bill 
before him, that he had deliberately put the· protective duties of 
that m easure too high for the purpose of r educing them thereafter 
by reciprocity treaties. · 

It is -impossible, I say. It is not t rue, I say to the Senator from 
Iowa, that either the Committee on Ways and Means, or the House 
of Representatives, or the Committee on Finance, or the Sen­
ate adopted protective duties that were too high for the purpose 
·of having them reduced by reciprocity provisions or otherwise. 
I deny for myself and for my associates, as well as fo1· Mr. Ding­
ley and his associat-es, that any such thing was-- . 

Mr. DOLLIVER. Mr. President--
The PRESIDING OFE'ICER. Does the Senator from Rhode 

Island yield to the Senator from Iowa? · 
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Mr. ALDRICH. I do. 
Mr. DOLLIVER. That would make it very interesting to me 

to know what was in the mind of the honorable Senator from 
Rhode Island and of Congress in inserting the provision known as 
section 4 of the act as finally passed. 

Mr. ALDRICH. When! get to it I will be very glad to explain 
it and to give the historical facts in relation to its insertion in the 
bill. I am now discussing whether Governor Dingley, in March, 
18!)'i', stated that he had in that bill at that time put the protec­
tive duties too high for the purpose of having them reduced by 
reciprocity treaties. That is the only controversy here in which 
Governor Dingley's name is involved. I have alluded to this alle­
gation because I know that the high commissioner who nego­
tiated the reciprocity treaties to which the Senator from Iowa 
has alluded did make a similar statement to that made upon this 
floor by the Senator from Missouri and the Senator from Tennes­
see, and my remarks are not therefore solely directed to those 
Senators. 

1\fr. DOLLIVER. Will the Senator permit me to say that when 
that was done before the Committee on Foreign Affairs it was 
not disputed at all by anybody? 

Mr. ALDRICH. I suppose there was nobody there who knew 
the facts. 

Mr. DOLLIVER. The honored President of the Senate asked 
the question. • 

1\Ir. ALDRICH. I presume t.hat the honorable President of 
the Senate did not know the facts. I a.ssume that he did not. If 
he had known them he certainly would have denied the statement. 

I say the whole question before the Senate is whether Governor 
Dingley made any such statement in the first instance, and in the 
next instance whether it is true; and I enter my denial here as 
well for myself as for Governor Dingley that it is true. 

Mr. CARMACK. Mr. President--
The PRESIDING OFFICER. Does the Senator from Rhode 

Island yield to the Senator from Tennessee? 
l\ir. ALDRICH. I do. · 
Mr. CARMACK. It is for a suggestion. The question whether 

Governor Dingley said so and so is not the whole question. 
Mr. ALDRICH. The question whether it is true is the whole 

question. 
Mr. CARMACK. No, sir; it is not the whole question, with 

all due respect to the Senator from Rhode Island. 
Mr. ALDRICH. What is it, then? 
Mr. CARMACK. The question is whether or not it is a fact 

that the duties in the Dingley Act were made higher than was 
necessary for just purpo es of protection; whether when the law 
was enacted it was considered by the men who voted for that bill 
and passed it that the duties were high enough to stand subse­
quent reduction by reciprocal trade relations with other countries. 

Mr. ALDRICH. I imagine that the Senator from Tennessee 
and myself would never agree as to whether the protective duties 
in any bill were placed too high. I assume that the Senator from 
Tennessee would believe that any protective tariff fixed duties too 
high. If the Senator means whether, in the view of the men who 
prepared the measure and reported it, they were placed too high, 
I say to him directly and emphatically, no. 

Mr. CARMACK. Whether they were put high enough to stand 
subsequent reduction by reciprocity arrangements? 

1\Ir. ALDRICH. They were not; and I hope the Senator is sat­
isfied with the directness and positiveness of the reply. 

Mr. CARMACK. I understand the Senator from Rhode Island, 
but I do not understand section 4 of the bill, in view of his re­
marks. 

Mr. ALDRICH. I will takethatuplateron,if the Senator will 
allow me. 

I repeat, that the sole question here, which I am discussing 
at this moment, is whether Governor Dingley made any such 
statement, and I say that the aspersions upon his character (be­
cause I do consider it an aspersion upon his character to say that 
he was deliberately deceiving Congress and _the American people 
by making the duties too high in order to be prepared for their 
subsequent reduction or removal) are without one scintilla of evi­
dence to support them. The Senator from Iowa does not presume 
heTe, as an associate of his, to repeat the charge. I know and 
that Senator knows, from his frequent conferences with him, that 
Governor Dingley did not assent with zeal to the reciprocity pro­
visions. I know what the Senator perhaps does not know, that 
he consented very reluctantly to enlarge the reciprocity provisions 
of the House bill, and not until after a long discussion in thecom­
mittee of conference upon the disagreeing votes of the two Houses. 

The House passed the bill containing the provisions I have de­
scribed on the 31st of March, if I am not mistaken. The bill 
came here, and was referred to the Committee on Finance, who 
considered it for several weeks. 

It was reported back to the Senate by me May 4, and in making 
tho 1·eport I made the statement that the committee recommended 

striking out the reciprocity provisions of the House of Repre­
sentatives, and that they would at some subsequent period pre­
pare and present to the Senate an amendment which more nearly 
represented their views as to the proper provisions to be entered 
upon with reference to reciprocity. 

On the 30th· day of June, more than three months after the 
time of the alleged confidential conversation , the Senator from 
Iowa [Mr. ALLI O:N], I then being absent on account of illness, 
reported the reciprocity provisions, which became a part of the 
law as the fourth section. What does this section mean? Does it 
mean that we are to deliberately destroy, under its provisions, 
American industries? Did it mean that, as interpreted by the 
late President of the United States? No; it did not. It meant, 
in the minds of those who had it in charge and who had origi­
nated it,· that we might perhaps make reciprocity treaties with 
other countries with respect to noncompetitive products, as we 
had done under the act of 1 90. Did it mean that we were going 
to surrender all the industries of the United States to the selfish 
interests, if you please, of the agricultural-implement manufac­
turers? I think not. Certainly the gentlemen who had the most 
to do with the framing· of that section as it was adopted by the 
Senate did not so think. 

Mr. TILLMAN. Mr. President~-
The PRESIDING OFFICER. Does the Senator from Rhode 

Island yield to the Senator from South Carolina? 
Mr. ALDRICH. Certainly. 
Mr. TILLMAN. I suggest to the Senator from Rhode Island 

while this is something of a family quarrel the rest of us are in­
terested, and when he turns around and speaks sotto voce to the 
Senator from Iowa, the rest of us are not affected by the eloquence 
and cogency of his argument. I ask the Senator to address the 
Chair or to speak a little louder. 

Mr. ALDRICH. I was not aware that I was speaking too low 
to be heard. 

Mr. TILLMAN. I could not hear a word, but I could see the 
Senator gesticulating. 

Mr. ALDRICH. I should be sorry, I am sure. if anything I 
say should miss the attention of the Senator from South Carolina. 

The fourth section of the act of 1897 provided that the Presi­
dent might for a period of two years enter into negotiations for 
reciprocity treaties with foreign nations, and that in and through 
those treaties he might provide for certain reductions upon the 
duties upon agricultural and other products of such countries 
when imported into the United States, not to exceed 20 per cent. 

It was never for one moment supposed by any Republican upon 
the Committee on Finance, and I can make the assertion without 
fear of contradiction that it was neve1· for one moment supposed 
by Mr. Dingley or his Republican associates upon the conference 
committee representing the House of Representatives, that there 
was to be any sun·ender through this method of the principle of 
protection. It was never believed for one moment that a Repub­
lican administration through any agency would give up the vital 
principle which ever lies at the foundation of Republican policy. 
There was no such purpose and no such idea. 

I did believe it was possible, and I now believe it is possible to 
make reciprocity treaties, going back to Mr. Blaine's idea, with 
our neighbors in the seas, upon the islands, in Central America, 
in Mexico, and South America, and in the countries of the Orient, 
by which, through the exchange of noncompetitive or other prod­
ucts, we shall secure mutual advantages. 

Does the Senator from Iowa suppose _for an instant that any 
man on that committee contemplated the negotiation of a treaty 
with the Argentine Republic that · should reduce the duty upon 
wool 20 per cent? And yet his language would imply exactly 
that. Do you suppose that we thought for one instant that the 
interests of the United States were to be sacrificed through reci­
procity treaties? 

I am earnestly for reciprocity, real, genuine reciprocity, by 
which the United States shall secure reciprocal advantages in the 
trade of the world, and not a reciprocity dictated by the selfish 
motives of a few interests in this country as against all the others. 

I resent the imputation that because I oppo e certaill, treaties 
that I am opposed to the reciprocity theory. The Senator from 
Iowa has alluded in glowing terms to the reciprocity provisions 
in the act of 1890. I wrote every word of those provisions. They 
were inserted in the Senate at my suggestion. They were adopted 
very reluctantly by the House of Representatives. Does the 
Senator think that I am any the less in favor of real reciprocity 
than he is because a citizen of his State has negotiated reciprocity 
treaties which have not been acted upon by the Senate? It will 
redound to the credit of the gentleman who negotiated those 
treaties if they are passed over in silence and if the Senate should 
neve:r; act upon them. 

The Senator from Iowa is very much mistaken if he supposes 
for one instant that we are not ready to discuss those treaties or 
the questions they involve with him here or anywhere, or that he 
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can make it appear that on account of our opposition we are not 
as good friends of reciprocity as he is. Whether a reciprocity 
treaty is wise or unwise is a practical question. In regard to the 
treaties which are now here, and as to which, perhaps, I trans­
gres the rules if I allude to them, if he can show that any of them 
are proper and will result in furthering the interests of the peo­
ple of the United States he can be sure of their ratification. I 
have been led to discuss the treaties somewhat from the remarks 
of the Senator from Iowa, and partly because some of the friends 
of the treaties have openly discu..cosed them through the press. 

Mr. DOLLIVER. Theinjunctionof secrecy has been removed. 
Mr. ALDRICH. It has been removed from some of the trea­

ties, I agree. Such secrecy ·as has been secured has been entirely 
one-sided. There have been widely distributed through official 
channels specious arguments and misstatements in regard to the 
nature and effect of these treaties, and perhaps I shall be forgiven 
for making this protest in a public manner. 

I did not intend, Mr. President, to be led into this diversion, 
but I could not allow the statements of the Senator from Iowa to 
go unchallenged. I knew the men who would line up behind the 
statement of the Senator from Missouri in regard to Governor 
Dingley and in regard to the character of the legislation t>f 1897. 
I am quite willing to meet any arguments or statements these 
gentlemen may see fit to make in criticism of the measure or 
the motives of those who supported it. 

Mr. TILLMAN obtained the floor. 
Mr. CULBERSON. Will the Senator from South Carolina 

yield to me? 
The PRESIDING OFFICER. Does the Senator from South 

Carolina yield to the Senator from Texas? 
Mr. TILLMAN. I have only seven minutes before the expira­

tion of the morning hour, but I yield gladly to the Senator from 
Texas. · 

Mr. CULBERSON. I simply rose for the purpose of suggest­
ing that if the resolution is not disposed of before 2 o'clock, I 
understand it will go to the Calendar. 

:Mr. TILLMAN. No, sir; we got unanimous consent that it 
shall go over, retaining its privileged position. 

Mr. CULBERSON. That I did not understand. 
The PRESIDING OFFICER. It goes over until to-morrow, · 

retaining its present place before the Senate. 
Mr. TILLMAN. Mr. President, this is a very pretty quarrel, 

as it stands. 
Mr. ALDRICH. It is no quarrel. 
Mr. TILL1\IAN. Oh, well, it is an animated discussion, a feel­

ing discussion on the part of the Senator from Rhode Island, and 
apparently a very feeling one on the part of the Senator from 
Iowa. 

I came here yesterday expecting to get an opportu.irity to make 
a few remarks on the subject of the coal famine in general, not 
on the particular question under debate, the reduction of the 
tariff or the taking of it off. It was by my solicitation that this 
resolution went over, retaining its privileged position. I got the 
Senator from Rhode Island to secure that agreement. 

It is not to be expected, I hope, that I could even lay down any­
thing more than-well, you might say the headlines of a speech, 
in the brief time remaining before the regular order will come up. 

Therefore, I shall have to very reluctantly forego the pleasure 
of discussing this question to-day, merely remarking that I do not 
intend to talk on the tariff at all, except possibly by way of illus­
tration, as a side light, and as there seem to be live wires running 
around this Chamber I have one that I want to string out, which 
may or may not burn. If it does not burn, it will not be my fault. 
I intend to lay the blame for the existing pitiable, miserable, hor­
rible condition at the door where it properly belongs- the Presi­
dent of the United States and his Attorney-General. 

With that notice, and promising to be as liberal and as just as 
possible and to depend on facts and to deal in a calm, logical pres­
entation of those facts and to restrain my elf if possible in the use 
of the plainest words, without bitterness, I yield to the regular 
order, the Senator from Minnesota, who e great speech -on the 
statehood bill has been thrilling this body for several days, and 
the people of the country are on tiptoe to hear the completion of 
it, so that they can read it. I will take the floor to-morrow as 
soon as this resolution comes up. 

STATEHOOD BILL, 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill (H. R. 12543) to enable the people of Oklahoma, 
Arizona, and New Mexico to form constitutions and State govern­
ments and be admitted into the Union on an equal footing with 
the original States. · 

:Mr. NELSON: In the latter part of my remarks yesterday, 
Mr. President, I took pains to call attention in detail to the char-

acter of the various treaties that had been made with tne five 
nations of Indians in the Indian Territory, leading to their 
removal from their eastern lands to their lands in the Indian 
Territory. I called attention to those matters for the purpose of 
showing the Senate, how, in many instances, Congress has re­
peatedly disregarded those treaties in one form or another-en­
tirely abrogated them. 

One of the leading features in nearly all tho e treaties is the pro­
vision that none of their country, which originally included all of 
Oklahoma and Indian Territo1-y, was to be included in any Terti­
tory or organized State of the United States. Another paragraph 
of those treaties allowed them to institute and maintain separate 
tribal governments and tribal courts. In fact, it gave them all 
the powers of self-government. 

I afterwards called attention to the legislation which took 
place when Oklahoma Territory was established and the subse­
quent legislation for the purpose of showing bow by that legisla­
tion we had again abrogated and changed the treaties with these 
Indians. • 

In connection with what I called attention to yesterday I beg 
briefly to refer to two other acts, the act of 1895 and the act of 
1 97, which gave more complete and enlarged jurisdiction to the 
Federal courts and depri-ved the local Indian courts of their old­
time jurisdiction. · Those courts had original jurisdiction in all 
controversies, not only between Indians inter se, but also in all 
controversy in which Indians were a party. By: these acts we de­
prived them utterly of all their jurisdiction in these matters and 
left practically all controversies to the United States court in that 
Territory. 

But in spite of our legislation with reference to that Territory 
matters grew worse and worse. The tension between the Indians 
and the white settlers grew more severe, and the situation became 
such that finally, in 1894, this body directed its committee on the 
Five Civilized Tribes to investigate the conditions in the Indian 
Territory. That committee, of which Senator TELLER was chair­
man, after a thorough investigation of the situation, made a most 
valuable report, and inasmuch as it has a bearing and is germane 
to the question in hand, I beg leave to <}uote some of the material 
portions of that report. This is what Senator TELLER said: 

.As we have said, the title to these lands is held by the tribe in trust for the 
peoifnle. We have shown that this trust is not being properly executed, nor 
wi it be if left to the In<lians, and the question arises, what is the duty of the 
Government of the United States with reference to this trust? While we 
h 1we recognized these tribes as dependent nations, the Government has 
likewise reeo~nized its guardianship over the Indians and its obligations to 
protect them m their property and personal rights. 

In the treaty with the Cherokees, made in 1846, we stipulated that they 
should pass laws for equal protection, and for the security of life, libert-y, and 
property. If the tribe fails t.o administer its trust properly by securmg to · 
all the.people of the tribe equitable participation in too common property of 
the tribe, there appears to be no redre for the Indian so deprived of his 
rights, unless the Government does interfere to administer such trust. 

Is it possible because the Government bas lodged the title in the tribe in 
trust that it is without power to compel the execution of the trust in accord­
ance with the plain provisions of the treaty concerning such trust? What­
ever power Congress :possessed over the Indians as semidependentna.tions, or 
as perso~ within its JID-il?diction, it still po- esses, notwithstanding the sev­
eral treaties may have stipulated that the Government would not exercise 
such power, and therefore Congress may deal with this question as if there 
had been no legislation save that which provided for the execution of the 
patent to the tribes. 

If the determination of the question whether the trust is or is not being 
properly executed is one for the courts and not for the legislative department 
of the Government then Congress can provide by law how such question shall 
be determined and how such trust shall be administered, if it is determined 
that it is not now being prop!'lrly administered. 

And here comes the material part: 
It is apparent to all-

The Senator says-
!~is a.ppa!ent to all wh~ are conversant with the present condition in the 

Indian Territory that their system of government can not continue. It is not 
only non-~erican, but it is radically wrong and a change is imperatively 
demanded m the interest of the Indian and whites alike, and such change can 
not be much longer delayed. The si.tuation grows w~rse and will continue to 
grow worse. There can be no modification of the system. It can not be re­
formed. It must be abandoned and a better one substituted. That it will 
be d.i!ficult to do your committee freely admit, but because it is a. di:ffi.-cult 
task lS no reason whv Coru.p-ess should not at the earliest possible moment 
address itself to this-question. · 

We do not care to at this time suggest what, in our judgment, wlll be the 
proper step for Congress to take on thls matter, for the commission created 
by an act of Congress, and commonly known as the Dawes Commission, is 
n~w in the Indian Territory with th~ purpose of submitting to the several 
tribes of that Territory some propoSition for the change in the present very 
unsatisfactory condition of that country. We prefer to wait and sse whether 
this difficult and delicate subject may not be disposed of by an agreement 
with the several tribes of that Territory. But if the Indians decline to treat 
with .t~t Co~s~on and decline to con!'-ider any change in the present 
condition of therr titles and government, the United States must, without 
their aid and without waiting for their·approval, sett le this question of tho 
character and condition of their land tenures and Establish a government over 
~~~t~~~~~~J: ~~.that TeiTitory in accordance w.ith the p1inciples of our 

"And establish," he says, "a government over whites and In­
dians of that Territory in accordance with the principles of our 
Constitution and laws." Evidently Senator TELLER had no 
doubts as t o the power of Congress in the premises. 
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The question as to the power of Congress to abrogate or modify 
these Indian treaties has been before the Supreme Court of the 
United States in several instances. There are four leading cases 
bearing on this question. The earliest was in the Supreme Court 
in 1870, the Cherokee Tobacco Case. The question presented by 
the record in that case grew out of a conflict between the Federal 
internal-revenue law and a provision in the Cherokee treaty. The 
case is found in 11 Wallace, on page 616. The Government at­
tempted to levy and collect internal-revenue taxes on certain to­
bacco in the Cherokee Nation. The owners of the tobacco refused 
to pay the tax and the Government seized the tobacco and at­
tempted to confiscate it. A suit was brought to test that question. 
The Supreme Court, in pa~sing upon the question, states that-

The only ques tion argued in this cow·t, and upon which our decision must 
depend, is the effect to be given respectively to the one hundred and seventh 
section of .the act of 1866- · 

That is, the internal-revenue law-
and the tenth article of the treaty of 1866 between the United States and tile 
Cherokee N aJ;i.on of Indians. 

They are as follows . 
This is the section of the law: 
SEc.107. That the internal-revenue laws imposing taxes on distilled spirits, 

fermented liquors, tobacco, snuff, and cigars shall be construed to extend to 
such articles p1·oduced anywhere within the exterior boundaries of the United 
States, whether the same shall be within a collection district or not. 

This is the provision of the treaty in conflict with that statute so 
far as this particular controversy was concerned, for it related to 
tobacco in the Cherokee Nation: 

ART. 10. Every Cherokee Indian and freed person residing in the Cherokee 
Nation shall have the right to sell any products of his farm, including his or 
her live stock, or any merchandise or manufactured :products, and to ship 
and drive the same to market without restraint, paymg any tax thereon 
which is now or may be levied by the United States on the quantity sold out­
side of the Indian Territorv. 

Two points were made in the ca.se. The first point was that the 
provision of the inter:Qal-revenue law did not include the Indian 
Territory, that that Territory was excepted, and that the law im­
posing internal-revenue taxes did not apply to that country. The 
other point was, if it did apply it was in violation of the Cher­
okee treaty I have quoted•from, and hence null and void. The 
court first decided that the law was general, that it included the 
Indian Territory, the Cherokee country, as well as all other por­
tions of the United States, and then the court proceeded to say as 
to the other point: 

But conceding these views to be correct, it is insisted that the section can 
not applytothe Cherokee Nation because itisinconflictwith the treaty. Un­
doubtedly one or the other must yield.. The repugnancy is clear and they 

ca;~~~!c~~a ~~~~~~f the fourth article of the Constitution of the United 
States declares that" this Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties which shall be 
made under the authority of the United States, shall be the supreme law of 

. the land." 
It need hardly be said-
The court remarks-

that a treaty can not change the Constitution or be held valid if it be in 
violation of that instrument. This resnlts from the natm·e and fundamental 
principles of our Government. The effect of treaties and acts of Qon~ress, 
when m conflict, is not settled by the<Jonstitution. But the question IS not 
involved in any doubt as to its proper solution. A treaty may s~persede a 
prior act of Congress, and an act of Congress maysuperseae a prior treat"~. 

And cases are cited in the margin. 
In the cases referr~d to ~hese pt:llciple~ were .ap:plied to. tr~at~es.with for­

eign nations. Treaties With Indian nations Within the JW'ISdiction of the 
United States, whatever considerations of humanity and good faith .may be 
involved and require their f~itbfnl observance, aa_n n_ot b~ !Dore opllgato~. 
They have no higher sanctity, and no greater mVIolability or rmm-.;tmty 
from legislative invasion can b e claimed for them. The consequences m all 
such cases give rise to questions which m ust be met by the political depart­
ment of the Government. They are b eyond the sphere of judicial cogni­
zance. In the case under consideration the act of Congress must prevail as 
if the treaty were not an element to be considered. If a wrong has boon 
done the power of redress is with Con~re , not with the judiciary, a~d that 
body: upoJ?. being applied to, it is to oe presumed, will promptly gwe the 
proper relief. 

The next case bearing upon this question, Mr. President, arose 
under the actestablishingOklahoma Territory. When Oklahoma 
Territory was established it included a large part-I am not pre­
pared at this moment to say just how much-of the land that 
was originally a part of the lands of the Cherokee Nation and on 
which friendly Indians had been settled and colonized. As soon 
as Oklahoma. Territory was established the Territory proceeded to 
organize this country O?cupied excl~sively by Indians a~d orig­
inally a part of the Ind1an reservat~on. It proceeded to mclude 
it in an organized county, and then 1t proceeded to tax the cattle 
of cattlemen grazing in that country. It seems the cattlemen 
had got authority through the Interior Department to graze their 
cattle there, and the Terri tory of Oklahoma undertook to tax those 
cattle, and the question was raised as to the right of the Tenitory 
to tax those cattle. 

Upon this question I will quote the language of the court. Many 
technical questions, I might say, were raised in that case, but one 
of the leading questions was whether this particular territory, 
where these cattle were grazing, which had been organizedintoa 

county in Oklahoma Territory, and where they had attempted to 
tax the cattle of the cattlemen was amenable to the laws of 
Oklahoma Territory, and whether this proceeding, including the 
act establishing the Territory and all the subsequent acts with 
reference to such taxation, were not a violation of the treaty with 
the Cherokees. The court says in this connection: · 

It is, indeed, true that the land in question, constituting the reservations of 
the Osage Kansas Indians; are portions of lands previously granted by patent 
of the United States. in pursuance of the treaty of May 6, 1 28 (7 Stat., 311), 
and of the treaty of December 29,1835 11 Stat.,·478), to the Cherokee Nation 
of Indians, and that it was provided in those treaties that the lands so 
granted" should not, without the consent of the Indians, at any future time be 
·• included within the territorial limits or jurisdiction of any State or Terri-
tory." . 

And then, coming to this precise question-many other ques­
tions are discussed in the opinion-the court proceeds to say: 

It is alleged that by no subsequent treaty have either the Cherokee or 
the Osage or Kansas Indians consented tba t the lands here in question should 
be included within the limits or jurisdiction of the Territory of Oklahoma; 
and it is accordingly now contended that under the provision contained in 
the Cherokee treaties the lands therein designated should never be embraced 
within the limits of a Territory or State without the consent of said Indians. 
The exemption or right thereby created runs with the land, subject to which 
said lands, or any part thereofhcould be conveyed to other Indians, and is 
not a right belonging solely tot e Cherokees, which ceased to exist when the 
ownership of the Cherokees therein terminated. 

Then the court proceeds: 
Whether, without express stipulation to that e:fiect, the right granted by 

treaty to the Cherokee Nation to be exempt as to their lands from inclusion 
within the limits of any Territory or State passed with the grant of a por­
tion of such lands to the Osage and Kansas Indians we need not consider, 
because if such were the law it is conceded that the United States have, by 
the act of May 2, leW (26 Stat., 81), creating the Territory of Oklahoma, in­
cluded these Osage and Kansas Indian lands within the geographical limits 
of said Territory. 

It is well settled that an act of Congress may supersede a prior treaty, and 
that any questions that may arise are beyond the sphere of judicial cogni­
zance and must be met by the political department of the Government. 

hefj ~:a~ ~rftl\!>~:a~o~~~~ ~tiWar~t~~e~~~e f~ ~=:~~~rt~: 
nature and fundamental principles of our Government. The effect of trea­
ties and acts of Congress, when in conflict, is not settled by the Constitution. 
But the question is not involved in any doubt as to its proper solution. A 
treaty may supersede a prior act of Congress, and an act of Congress may 
supersede a prior treaty. (Foster 11. Neilson, 2 Pet. 253, 314; Taylor 11. Mor-
ton, 2 Curtis, 454.) · 

In the cases referred to these principles were a:pplied to treaties with for­
eign nations. Treaties with Indian nations withiri the jurisdiction of the 
United States, whatever considerations of humanity and good faith may be 
involvedandrequiretheirfaithfnlobservance, can not be obligatory. * * • 
In the case under consideration the act of Congress must prevail, as if the 
treaty were not an element to be considered. 

The first case I cited arose out of a conflict between the internal­
revenue laws and the Cherokee treaty. The next case, the case I 
have just read, is the case of Thomas v. Gay (169 U.S. Reports, 
p. 264) . That case arose out of the conflict between the act creat­
ing and establishing Oklahoma Territory and the old treaty with 
the Cherokee Indians . 

We have another case, and a very recent one, growing out of 
the so-called Cm·tisAct, passed in 1898. .That act involved mate­
rial changes and abrogation of older treaties. Among other things 
under the Curtis Act, the Secretary of the Interior was author­
ized to lease the lands of the Indians, and he proceeded to lease 
certain lands. The Indians of the Cherokee Nation raised the 
question and brought a suit before the Supreme Court as to 
whether his attempt under the Curtis Act to lease any of those 
Indian lands was not in violation of former treaties. This case 
was decided December 1, 1902. I read from the record: 

This cause was begun on the equity side of the supreme court of the Dis­
trict of Columbia. The complainants named in the bill were the Cherokee 
Nation and its principal chief and treasurer and sundry other citizens of the 
nation, suing on behalf of themselves and of citizens of the nation residing in 
the Indian Territory. Ethan A. Hitchcock. as Secretary of the Interior, was 
made sole defendant. It was claimed in the bill that1 by virtue of certain 
treaties and a patent based thereon, the Cherokee Nation was vested with a 
fee-simple title to its tribal lands in the Indian Territory, and it was also 
averred that, by a treaty executed in 1835, there was secured to the nation 
the right, by its national council, to make and carry into effect all such laws 
as the Cherokees might deem necesSary for the government and protection 
of the persons and property- within. their own country belonging to their 
people, or such persons as had connected themselves with them. A synopsis 
of the pertinent portions of the treaties above referred to is set out in the 
margin. 

Among which are the treaties to which I referred in my state-
ment yesterday. · 

The patent referred to in the bill was executed on December 31,1838. It 
conveyed to the Cherokee Nation the lands secured and guaranteed by the 
treaties of 1828, 1833, and 1835. In the patent the 7,000,(XX)..acre trac~~ to~ther 
with the perpetual outlet, was described as one tract, a~gregating 1i:s,57 135.14 
acres. In addition the patent specified the boundaries of a tract of ,000 
acres ceded by the treaty of 1835. 

Then the bill of complaint, after quoting from those agree­
ments, went on: 

Averring that the Cherokee Nation and its citizens possessed the exclusive 
right to the use, contra~, and occupancy of its tribal lands, it was alleged that 
the Secretary of the Interior, without having lawfnl authority so to do, was 
assuming the power to and was about to pass favorably upon applications for 
leases, and was about to grant leases of lands belonging to said nation for the 
purpose of mining for oil\ gas coal, and other minerals.t one such successfnl 
applicant being stated to oe The Cherokee Oil and Gas I.JOmpany, an Arkan­
sas corporation. Based upon general allegations of the absence of an ade­
quate remedy at law, the necessity of relief to avoid a mnltiplicity of suits 
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and to prevent the casting of a cloud upon the title of the nation to its said 
lands, and the claim that irreparable inJury would. be ~used and wron~ and 
oppression result, and that there would be a d eprivation of propert-y: r~ghts 
of the complainants ~nd of other citi~ens of the Cherokee Natwn, an ~Jun.c­
tion was prayed against further action by the Secretary of the Inter10r m 
the premises. - -

The opinion was delivered by Mr. Justice White. Upon this 
question the court proceeded, as follows: 

As the acts done and contemplated to be done by t~e appelle~ .a~d as~iled 
by the bill of complaint, are presumably not the subJect of criticlSm, m the 
event thattbe act of June 28, U198- _ 

That is the Curtis Act-
was a constitutim;ml and valid exercise of power by Congress, we will now 
address ourselves to a consideration of that statute. . 

Prior to the act of March 3, 1871 (16 Stat. 544, 5G6, n9w se~tion 2079 of the 
R evised Statutes) which statute, in effect, voiced the illtention of Congress 
ther eafter to make the Indian tribes amenable dir~ctly to. the powe:r; and a:u­
thority of the laws of the United States by the lillille<I?-ate E!XerclSe of _Its 
le!J.islative power over them the customary mode of dealing With the Indian 
tribes was by treaty. As, however, held in Cherokee Nation v. Southern 
Kansas Railway Co. (135 U. S.,641,653, reaffirmed in Stephens v. Ch~roke~Na.­
tion, 174 U.S. 445,484), while the Cherokee Nation 1;\nd other Ind_ian tnbes 
domiciled withlii: the United States had been recogn?-Zed b:y the Urn ted States 
as separate communities, and engagementsen~red ill to ~~h them by means 
of formal treaties, they were yet regarded as m ~ condition o~ pupilage or 
dependency, and subject to t~e paramount author~ty of the Urn ted States. 

Reviewing debisions of this court rendered pr~or to the. act of 1871, and 
particularly considering the status of the very tribe of Indial!-8 affected. by 
the present litigation, the court commented upo~ a declaratiOn made m a 
previous decision that this Government had "admitted, b_y ~he most solemn 
sanction the existence of the Indians as a separate and distinct people, and 
as being' invested with rights which constitute them a State, or separate 
community." It was observ~-af this d~laration th~t it !e~ "far ~?h~rt of 
saying that they are a sovereign State, with no su~rwr Within the limi~ of 
its ten·itory." Considering the treaty of 1835 With the Cherokee Natwn, 
under which it is now claimed, on behalf of the appellants, that the Chero­
kees became vested with the sole control over the lands ceded to them, the 
court observed (p. 485): . 

"By the treaty of New Echota, 1835, the Umted States covenanted and 
agreed that the lands ceded to the Chero~ee Nation ~ho~d a:t ~o fut11;re~~e, 
without their consent, be included within the terntor1al linnts or JUTISdic­
tion of any State or Ten·itory 1 and that t~e Government would ~cure to that 
nation 'the right by their national councils to make and carry illto effect all 
such laws as they may d eem .necessary for the gove~nment of. the per­
sons and property within therr own country,_ belongm,g to their p~ple 
or such persons as have connected themselves With them; and, by the tiea­
ties, of Washington, 1846 and 1886, the "Q"nited States g:mr~nt-ee? to the Cher9-
kees the title and possession of their lands, and JurlSdicti_on over their 
country. (Revision of Iridian Treaties,_pp. 65-, 79, 85). But neither these nor 
an"l previous treaties evinced any intentiOn, upon the part of the Government, 
to dlScharge them from their condition of pupjfage or depen<;'lency, and cc~m­
stitute them a separate, independent, sovermgn people, With no supenor 

wiif~~~~~: ·~rom the doctrine of the decisions of .this court that the de­
murrer was properly sustained, because of the fact that the matters named 
in the bill were matters of administration, to which the act of June 28 was 
applicable and they were solely cognizable by the executiv~ de-partment of 
the Gover~ent. The decision in Stephens v. Cherokee ~~tion (174 U.S., 4-45) 
is particularly in -point, as that case involved ~he va~dit~ of the ve~y act 
under consideration, and the precedent correlative legislation, wherem the 
United States practically assu~ed .the full c::ontr~l ~yer the _Cherokees, as 
well as the other nations constituting the Five CIVIlized Tribes, and took 
upon it-self the determination of membership in the tribes for the purpose of 
adjusting their rights in the tribal property. The plenary power o~ control 
by Congress over the Indian tribes and its undoubted powe~ to legisla~. as 
it had done through the act of 1898, directly for the protection of the tribal 
property, was in that case reaffirmed. 

Then the court quotes from the opinion and continues: 
The holding that Con~ess had powe:r; to provide a meth9~ for de~r~n­

in~ membership in the Five Civiliwd Tribes and for ascertaill~g the Cltlz~n­
ship thereof preliminary to a division of the pr'?p_erty of the tnbe among Its 
m embers necessarily involved the further holdmg that Congress was vested 
with authority to adopt measures to make the tribal ~roperty productive 
and secure therefrom an income fo~ ~e benefi:t of the tri~. . . • 

Whatever title the Indians have lS ill the t1·1be, and not ill the illdividuals, 
although held by the tribe for the common use and equal benefit of all ~e 
members. (The Cherokee Trust Funds, 117 U.S ., 2881 008.) The manner ill 
which this land is held is described in Cherokee l:'fat~on v . Journeycake (155 
U S 196 207) where this court, referrin~ to the treaties and the patent men­
tione'd ul_ the bill of complaint herein, Said: "Under these treaties, and in De­
cember 1838 a. patent was issued to the Cherokees for these lands. By that 
patent what~ver of title was conveyed was conveyed to the Cherokees as a 
nation, and no title was vested in severalty in the Cherokees or any of them. 

* • • • - * * • 
"We are not eoncerned in this case with the questi_on ~hether ~he act C?f 

June 28, 1898, and the proposed action thereunder, which lS CC?mplamed of, lS 
or is not wise and calculitted to operate beneftcmlly to the illterests of the 
Cherokees. The power existing in Co_ngress ~ administer .u~on a~d ~~·d 
the tribal property and the power beillg political and admimstrative ill Its 
nature the manne; of its exercise is a question within the province of the 
legislative branch to determine, and is not one for the courts." 

This decision was under the-CurtisAcf. There is a recent case 
relating to these same lands, .althoug:h not ~volving directly_ the 
validity of those ancient treaties, but rnvolvrng the same questiOns 
as to the power of Congress to abrogate Indian treaties. It is a 
case decided last week, January 5, 1903-the case of Lone Wolf, 
Principal Chief of the Kiowas et. al., appellants, v. Ethan A. 
Hitchcock, Secretary of the Interior et al. I quote from the 
record: 

In 1867 a treaty was concluded with the :Kiowa and. Comap.che tribes of .In­
diana, and such other friendly tribes as nng~t be urn ted With them, setting 
apart a reservation for the use of such Indi~ns. -By a separate treaty the 
Apache tribe of Indians was incorporated With the t'\y'o former named and 
became entitled to share in the benefits of the reservatiOn. (15Stat.,581,589.) 

I will net take-up ~e to read all the-details of the case, but I 

will come at once to the gist of the matter. I read from the 
opinion of Mr. Justice White: 

By the sixth article of the first of the two treaties referred to in the pre­
ceding statement, proclaimed on August 25, 1868 (15 Stat., 581), it was pro­
vided that hea-ds of families of the tribes affected by the treaty might select, 
within the reservation, a tract of land of not exceeding 320 a cres in extent, 
which should thereafter cea-se to be held in common and should be for the 
exclusive possession of the Indian making the selection'-. ~o long as he or his 
family might continue to cultivate the land. The tweuth article reads as 
follows: 

"ART.12. No treaty for the cession of any portion or part of the reserva­
tion herein described, which may be he:-ld in common, shall be of any validity 
or force as against the said Indians unless executed and signed by at least 
three-fourths of all the adult male Indians occupying the same, and no ces­
sion by the tribe shall be understood or construed in such manner as to de­
prive, without his coru:ent, anv individual member of the ti·iue of his rights 
to any tract of land selected by him as provided in Article ill (VI) of this 
treaty." 

The app~llants base their right to relief on the/roP.osition that by the 
effect of the article just quoted the confederate tribes of Kiowas, Co­
manches, and Apaches were vested with an interest in the lands held in com­
mon within the reservation, which interest could not be divested by Con­
gress in any other mode than that specified in the said twelfth article, and 
that as a result of the said stipulation the interest of the Indians in the com­
mon lands fell within the protection of the fifth amendment to the Consti­
tution of the United States, and such interest, indirectly, at least, came under 
the control of the judicial branch of the Government. We are unable-

The court say-
to yield our assent to this view. 

The contention in effect ignores the status of the contracting Indians and 
the relation of deJ>6ndency they bore and continue to bear toward the Gov­
ernment of the United States. To uphold the claim would be to adjudge 
that the indirect operation of the treaty was to materially limit and qualify 
the controlling authority of Congress in respect to the care and protection of 
the Indians, and to deprive Congress, in a _pqssible emergency when the 
necessity might be urgent for a partition and disposal of the tribal lands, of 
all power to act if the assent of the Indians could not be obtained. 

Now, it is true that in decisions of this court, the Indian right of occupancy 
of tribal lands, whether declared in a treaty or otherwise created, has been 
stated to be sacred, or, as sometimes expres.'>ed, as sacred as the fee of the 
United States in the same lands. (Johnson v. Mcintosh (1823), 8 Wheat., 543, 
574; Cherokee Nation v. Georgia (1831), 5 Pet., 1, 4S; Worcester v. Georgia 
(1832), 6 Pet . ._,l)l5, 581; United. States v. Cook (1873), 19 Wall~ 591, 592; Leaven­
worth, etc., ~- R. Co. v. Umted States (1875), 92 U. S., 70i5, 755; Beecher v. 
Wetherby (1877), 95 U. S., 525.) But in none of these cases was there in­
volved a. controversy between Indians and the Government respecting the 
power of Congress to administer the property of the Indians. 

The questions considered in the cases referred to, which either directly or 
indirectly had relation to the nature of the property rights of the Indians, 
cone-erned the character and extent of such rights as respected States or 
individuals. In one of the cited cases it was clearly pointed out that Congress 
possessed a paramount pow~n· over the property of the Indians, by reason of 
Its exercise of guardianship over their interest, and that such authority 
might be implied, even though opposed to the strict letter of a treaty with 
the Indians. Thus, in Beecher v. Wether by (95 U. S., 525) discussing the claim 
that there had been a prior reservation of land by treaty to the use of a cer­
tain tribe of Indians, the court said (p. 525): 

"But the right which the Indians held was only that of occupancy. The 
fee was in the United States, subject to that right, and could be transferred 
by them whenever they chose. The grantee, it is true, would take only the 
naked fee1 and could not disturb the occupancy of the Indians; that occu­
pancy corud only be interfered with or determined by the United States. It 
lS to be presumed that in this matter the United States would be governed 
by such considerations of justice as would control a Christian people in their 
treatment of an ignorant and dependent race. Be that as it may, the pro­
priety or justice of their action towards the Indians with respect to then· 
lands is a question of governmental policy, and is not a matter open to dis­
cussion in a controversy between third parties, neither of whom derives 
title from the Indians." 

Plenary authority over the tribal relations of the Indians has been exer­
cised by Congress from the beginning, and the power has always been 
deemed a political one, not subject to be controlled by the judicial depart-
ment of the Government. _ 

I have already referred to the Curtis Act passed in 1898, subse­
quent to the establishment of Oklahoma Territory, and the acts 
of 1895 and 1897. The Curtis Act was the most important piece 
of legislation in re.ference to the Indian Territory and the solution 
and final settlement of the Indian problems in that Territory. I 
have just called the attention of the Senate to how a question 
arose under that act, in a case which came to the Supreme Court, 
where it was alleged that there was a conflict between the Curtis 
Act and the old treaties with those Indians, _wherein the-court said 
that the subsequent act, the Curtis Act, was paramount; that 
whatever conflict there was between that act and the treaty, the 
rteaty must yield. 

In this connection I desire to quote in a brief manner some of 
the leading provisions of the Curtis Act in order that the Senate 
may have full information in the premises; but before I proceed 
to do so I will briefly call attention to the so-called Dawes Com­
mission, which was created by section 16 of the act of March 3, 
1893. The section in regard to the appointment of that Commis­
sion provided that the Commission were to be empowered-

To enter into negotiations with the Five Civilized Tribes for the purpose 
of extinguishing the national or tribal title to lands either by cession or allot­
ment or by such other method as might be ag1·eed upon. The Commission 
was to endeavor to secure '(lrovision for the suitable allotment of lands in 
severalty to the different Indians and to procure the cession of the lands not 
requisite for allotments, etc_ 

I will now call attention to the act of June 23, 1898, the Curtis 
Act. Some of the provisions of that act bearing on the case under 
consideration are as follows: 

In criminal prosecutions against officials for embezzlement. bribery, etc., 
the word "officer" shall include officers .of the various tribes or nattonst 
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This was an abrogation of the old treaties. The officers of the 
different Indian nations were wholly amenable for negligence or 
maladministration to their own tribal governments. This made 
them liable under the criminal laws of the United States. It said 
the word '' officer '' shall include the officers of the various ·tribes 
or nations. 

When the property of any tribe is affected by the issue of any suit, the 
tribe is to be made a party. 

That is new. · 
Jurisdiction is given to the United States courts in the Territory to pass 

upon the claims of citizenship or membership in the respective tribes and 
claims to property as such in the tribes. 

That is an innovation of their old tribal rights. _ 
By section 11, when the roll of citizenship of any one of said 

nations is completed and the survey of the land finished, the 
Dawes Commission shall proce~d to make allotments, etc. ~ 

Provision is made for the leasing of oil, coal, asphalt, and 
other mineral lands in the Territory. . 

Provision is also made for the incorporation of towns and cities 
and the election of officers thereof, and the establishment of 
schools, and for these purposes the laws of the State of Arkansas 
are applied and extended. 

Provision is made for surveying and laying out town sites and 
for the disposal of the lots. 

Provision is also made for making up the rolls of citizenship, 
including that of freedmen, and rules are laid down for the 
establishment of such citizenship. · 

Leasing of agricultural or grazing lands after the 1st of Jan­
uary, 1898, by the tribes or any member thereof is absolutely 
prohibited and declared null and void, and all such leases, made 
prior to that time, shall terminate on the 1st of April, 1899. 

Section 26 provides that after the passage of the act the laws of 
the various tribes or nations of Indians shall not be enforced at 
law or in equity by the courts of the United States in Indian 
Territory. 

That was a radical change and innovation-an abrogation of the 
olQ. treaties. 

Section 28 provides: 
That on the 1st day of July,l898 all tribal courts in Indian Territory shall 

be abolished, and no officers of said courts shall thereafter have any author­
ity whatever to do or perform any act the1·etofore authorized by any law in 
connection with said courts, or to receive any pay for same; and all civil and 
criminal causes then pending in any such court shall be transferred to the 
United States court in said Territory by filing with the clerk of the court the 
original papers in the suit: Provided, That this section shall not be in force 
as to the Chickasaw, Choctaw, and Creek tribes or nations until the 1st day 
of October 1898 

Now, up to this time, Mr. President, they had had in each of 
these nations the tribal courts-courts which adjudicated and_ 
passed upon all controversies between the different nations, and 
controversies between the citizens or members of one nation and 
of another nation, and controversies between the several mem­
bers of a nation amongthemselves. This provision entirely abro­
gated and wiped out these tribal courts and transferred all suits in to 
the United States courts-a clear abrogation of former treaties. 

Section 29 of this act contains a ratification of an agreement 
between the Dawes Commission and the Choctaw and Chickasaw 
tribes providing for allotments of land, etc., giving various details; 
also provides for the right of way of railroads. Provision is also 
made for the laying out of town sites and for the operation of 
coal, asphalt, and other mines. 

Provision is also made for the jurisdiction of United States 
courts in certain cases. 

Provision is made for the continuance of the tribal governments 
for eight years from the 4th of March, 1898. · 

Section 30 provides for the ratification of an agreement with­
the Creek Indians. This agreement contains provisions for the 
allotment of land for town sites. Also for the jurisdiction of 
courts. 

By the act of February 18, 1901 (31 Stat., p. 794),"certain pro­
visions of the laws of Arkansas, in relation to co:r:porations, etc., 
are extended to and put in force in the Indian Territory. 

By the actof March 3,1901 (chapter868, 31 Stat.,p.1447),every 
Indian in the Indian Territory is made a citizen of the United 
States. 

I desire to call the .attention-of the Senate to one fact. While 
it is the general rule in relation to the Indians of this country that 
the Indians do not become citizens until the allotments of lands 
have been made to them in severalty, in the matter of the Indian 
Territory the act of 1901, which I have quoted, makes every In­
dian in that Territory, regardless of whether he has had an allot­
ment made to him or not, a full citizen of the United States. 

I have thus cited and ~eferred to these several provisions for the 
purpose of calling attention to how repeatedly and how frequently, 
by legislation and otherwise, the Government has abrogated, 
modified, or changed these old treaties and arrangements with the 
Indians against their consent, and how in every instance where 
these changes, or abrogations, or violations of old treaties have 

been brought to the attention of the Supreme Court of the United 
States that tribunal has upheld the power of Congress in the 
premises. · 

I have called attention to the decision of the court growing out 
of the conflict between the internal-revenue laws of 1866 and the 
Cherokee treaty, the first case of the kind which brought up the 
question directly before the Supreme Court, wherein the court . 
upheld the power of Congress. The next case grew up under the 
act establishing Oklahoma Territory, where there was a clear 
invasion and violation of former treaties; and in that case the 
courts sustained the power of Congress. In the subsequent case 
growing out of an attempt on the part of the Secretary of the 
Interior to lease lands under the so-called Curtis Act of 1898, 
again the Supreme Court sustained the power of Congress. In 
the recent case which was decided last week, the Kiowa and 
Comanche case, the Supreme Court again sustained the power of 
Congress; and so, Mr. President, it is no longer an open or un­
settled question as to our plenary power in the premises. 

Mr. SPOONER. · Will the Senator from Minnesota yield to me 
for a moment? 

1\Ir. NELSON. Certainly. 
- Mr. SPOONER. The object of my interruption is only to elicit 
information from the Senator from Minnesota, who is delivering 
a remarkably able and instructive speech upon this subject, for 
which everyone ought to be obliged to him. There is no doubt, 
of course, under the decisions cited by the Senator from J\finne­
sota, that Congress has the power to abrogate treaties made with 
Indians as Congress has the power to abrogate treaties made with 
foreign nations, so far as the question of power is concerned. In 
other words, the courts have held that under the Constitution a 
treaty is the law of the land, but it differs in magnitude or im­
portance from no other law in that respect. We can make a law 
and we can abrogate it. But power is one thing, as my friend 
knows, and the moral right to exercise the power is another. If 
we abrogate a treaty with a foreign country, although we have 
the power to do it, the Supreme Court has often said we do it at 
our peril. If we abrogate a treaty with the Indians, we abrogate 
it at our peril. but the peril is so little that it amounts to nothing. 

Mr. HOAR. The Senator ha.s not lived among the Indians. 
Mr. SPOONER. Ihavelivedin theneighborhoodoftheindians 

and I served in the Army among the Indians, but in this day the 
peril is not so great. That leads me to the question which I want 
to ask the Senator, whether there is any moral obstruction, any 
principle of honor--

Mr. NELSON. There is no question of honor at all. The Sen­
ator from Connecticut [Mr. PLATT] ably answered_ the question 
yesterday. 

Mr. SPOONER. I did not hear the Senator from Connecticut. 
I know if he did it he did it ably. · I did not know but that the 
Senator intended to refer to that phase of it. 

Mr. NELSON. I did refer to one feature of it, and the Senator 
from Connecticut supplemented in a most emphatic and power­
ful manner a part of the argument I made. The moral phase-of 
the question is this: By the invitation, express and implied, of 
the Indians, 400,000 white people have gone into that Terri­
tory. They have built towns, churches, public buildings, and 
railroads. They have improved the country. They have made 
it one of the richest and most prosperous portions of America. 
They have enriched the Indians. They have gone there by 
the consent and permission of the Indians, and in view of the 
great task they have performed in that country the Indians are 
mora.lly and equitably estopped from denying their right to or­
ganize a government. Those 400,000 people, our own kith and 
kin, as good people as there are in any State or Territory, are 
in the Indian Territory, and they have no local government 
except in a few of the town sites. They are without schools, 
except in a few instances. They have no county or township 
government of any kind. They are utterly helpless, more help­
less than any class of people within our territorial possessions. 
Even in the Philippine Islands an American citizen is more pro­
tected by law and authority than in the Indian country. 

I insist that it is our moral duty, a duty which we owe those 
people, to see to it that they get an organized government as soon 
as possible, and that the Indians, in all conscience and all equity, 
are estopped from protesting and objecting t-o it. Those white 
people have created the great wealth of that country. Had not 
those 400,000 white people gone into that Territory it would have 
been a sleepy hollow of Indian nations. There would have been 
no great prosperous towns and no great wealth. The wealth 
that is there to-day, the great prosperity that is there to-day, 
were brought there and created by the white people who are in 
the Territory; and by their efforts they have made those Indians 
the richest people in all this country. There is no class of people, 
even in my own State or· the State of the Senator from Wiscon­
sin, a-s wealthy as the average member of the Five Civilized 
Nations. · · 
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Mr. SPOONER. My friend does not understand me as antag­

nizing him? 
Mr. NELSON. Not at all. 
Mr. SPOONER. I heard read here a day or two ago a protest 

from the tribes, in which they insisted that under existing treaties 
they were entitled to tribal government until1906. 

Mr. NELSON. This does not interfere with tribal government. 
Mr. SPOONER. , The Senator has investigated the subject, and 

I have not. I am asking merely for information. 
Mr. NELSON. By the last treaties made v.jth them we did 

not agree that tribal government sho~d !-"ema.in, b~t we said 
tribal government should end at a certa~ time; that IS all. 

Mr. SPOONER. The Senator says they have all been made 
citizens of the United States. 

Mr. NELSON. They have all been made citizens of the United 
States by the act of 1901. Before I commenced to probe the sub­
j ect it was my impression that no Indians were citizens except 
under the general allotment law, which made them citizens only 
when allotments had been made to them. 

Mr. SPOONER. That is the general rule. 
Mr. NELSON. That is the general rule applying to all In­

dians in this country. I was not aware that there had been a 
wholesale naturalization of Indians in the Indian Territory till I 
found this law, but if you will examine the law you will find that 
by the act of 1901 every Indian in those nations is a citizen of the 
United States. 

Mr. SPOONER. That is not against their protest? 
Mr. NELSON. I never heard of any protest. 
Mr. SPOONER. That makes a very strong position, because 

it would seem that Congress would have a right--
Mr. NELSON. I want to say further that that is not all, but 

that the bulk of the Indians, except a few of those chiefs whom 
I used to see swarming around the Capitol when I was a member 
of the Committee on Indian Affairs in the other body-with the 
exception of a few of those who hung around Washingt.on and 
got money out of the rank and file of the Indians and grew fat­
the rank and file of the Indian people want statehood just as bad 
as the white people there, because statehood will protect them 
against those of their own kind who have been growing fat and 
living upon them in years past. 

Mr. SPOONER. It would seem to be very odd if Congress had 
not powel' to organize a republican government for citizens of 
the United States anywhere in the United States. 

Mr. NELSON. Certainly. . 
Mr. SPOONER. I thank the Senator for his suggestion. 
Mr. NELSON. I now come to the present status in the Indian 

Ten-itory, and to what has been accomplished. I desire to read 
from the last report of the Commissioner of Indian Affairs. In 
his last annual report he states: · 
INDIAN TERRITORY ~'TIER THE CU RTIS ACT AND SUBSEQUENT LEGISLA­

TIO -AGREEMENTS. 

Three agreelllents have been negotiated during the last fiscal year: One 
with the Cherokees, approved July 1,1902 (32 Stats., 716), ratified by them 
August 7, and proclaimed by the President August 12; one wi~ the Choctaws 
and Chickasaws, approved Jnly 1,1902 (32 Stats., 641).a.nd ratified Se~mber 
25· and one with the Creeks, approved June 30,1902 (32 Stats.,500), ratified by 
them July 26, and proclaimed by the President August 8. 

He adds: 
There seems to be no nece~ty for any further' agreements with these 

nations or with the other nation of the Five Civilized Tn"bes in the Indian 
Territory and there appears to be no reason why the work of making rolls 
and allotting lands in severalty should not proceed with rapidity under these 
new agreements. 

Now, Mr. President, in this connection I have a brief or a 
statement prepared by the Indian Office by which I propose to 
show the effect of the recent treaties and agreements with the 
Indians in respect to lands and rights of members of these differ­
ent nations. This memorandum was prepared at the Indian 
Office. 

CREEK .AGREEMENTS. 

Section 4.6 of the Creek agreement, ratified by the act of March 1, 1901 
(31 Stat., 861), declares that the tribal government shall not continua-

l call the attention of the Senator from Wisconsin to the fact 
that there is not a covenant that it shall continue, but there is a 
covenant that it shall not continue any longer. It declares that­
the tribal governm.ent shall n ot continue longer than March 4, 1906. 

Mr. SPOONER. What is that? 
Jlfr. NELSON. I refer to the Creek agreement. I am giving 

a summary of the effect of material portions of recent agreements 
made with the Indians-the agreements that are now in force, 
,under which they are closing out the matter, under which they 
have made allotments and are making allotments. I will repeat 
this statement. It was prepared by the Indian Office: 

.CREEK AGREEMENTS. 

Section 4.6 of the Creek agreement, ratified by the act of March 1,1901 (31 
Stats. 861) declares that the tribal government shall not continue longer 
than :March 4, 1006, subject to such further legislation as Congress may deem 
proper. 

Section 16 of the Creek agreement, ratified by the act approved June 30, 
1902 (32 Stats., 500), is as follows: 

'Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure or satisfy any debt or obliga­
tion nor be alienated by the allottee or his heirs b efore the expiration of five 
years from the date of the app.roval of thi suppl~menta.l agr~e.Jl.lent, except 
with the aJ?proval of the Secretary of the Intenor. Each citizen shall se­
le-ct from hiS allotment 4..0 acres of land, or a quarter of a quarter section, as 
a homestead, which shall be and remain n0nta.xable, inalienable, and free 
from any incumbrnnce whatever for twenty-one years from the date of the 
deed therefor, and a separate deed shall be issued to each allottee for his 
homestead, in which this condition shall appear." * * * 

"It will be observed that citizens of the Creek Nation can not 
dispose of any part of theiT allotments until after the expiration 
of five years from the date of the approval of the agreement ex­
cept with the consent of the Secretary of the Interior. The sec­
·tion above quoted provides that each citizen shall select a home­
stead, which shall be nontaxable and inalienable for twenty-one 
years from the date of the deed. The remainder of the land al­
lotted to each Creek citizen would undoubtedly become subject to 
taxation at the expiration of five years from the date of the approval 
of the agreement and if any part of the same were sold with the 
consent of the Secretary it would tmquestionably become taxable 
as soon as the Indian title was extinguished, if not before. (Al­
lotted lands may be leased, sec. 17, p. 5, of last agreement.) 

CHEROKEE AGREEMENTS. 

"Sections 13, 14, and 15 of the Cherokee agreement, approved 
by the act of July 1, 1902 (32 Stats., 716), are as follows: 

"13. Each mem bar of said tribe shall, at the time of the selection of his allot­
ment, designate as a homestead out of said allotment land equal in value to 
4..(} acres of the average allota.ble lands of the Cherokee Nation as nearly as 
may be, which shall be inalienable during the lifetinie of the allottee, not 
exceeding twenty-one years from the date of the certificate of allotment. 
Separate certificate shall issue for said homestead. During the time said 
homestead is held by the allottee the same shall be nontaxable and shall not· 
be liable for any debt contracted by the owner thereof while o held by him. 

"14. Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure ·or satisfy any debt or obliga­
tion, or be alienated by the allottee or his heirs, before the expiration of five 
years from the date of the ratification of this act. 

•' 15. All lands allotted to the members of said tribe except such land as is 
set aside to each for a homestead as herein provided, shall be alienable in five 
years after issuance of patent. 

"Section 63 of this agreement declares that the tribal govern­
ment shall not continue longer than March 4, 1906. 

Again I call ymrr attention to the fact that there is no agree­
ment that the tribal governments are to continue that long. It 
simply says that they shall not continue any longer. 

"It will be observed that section 14 provides that the land 
allotted to Cherokee citizens shall not be subject to any incum­
brance or sale before the expiration of five years from the date of 
the ratification of the act, while section 15 provides that all of the 
lands allotted to a citizen, except the homestead, may be alienated 
'in five years after issuance of patent.' 

"Proceeding on the theory that the land would not be taxable 
until title of the citizen had been extinguished, lands in this na­
tion would not be subject to taxation-at least, until five years 
from the date of the ratification of the agreement. Alloted lands 
may be leased, section 72, page 12, of agreement. 

CHOCT.A W AND CHICKASAW .AGREE::\!ENTS. 

"The Choctaw and Chickasaw agreement approved by act of 
June 28, 1898 (30 Stats., 495), generally known as the Curtis Act, 
provides that-

"It is further agreed, in view of the modification of legislative authority 
and judicial jurisdiction herein provided, and the necessity of the continu­
ance of the tribal governments so modified, in order to carry out the r equire­
ments of this agreement, that the same shall continue for the period of eight 
years from the 4th day of March, 1898. 

"Sections 12, 13, 14, 15, and 16 of the Choctaw and Chickasaw 
agreement, approved by the act of July 1, 1902 (32 Stats., 641), 
are as follows: 

12. Each member of said tribe shall, at the time of the selection of his 
allotment, designate as a homestead out of said allotment land equal in value 
to 160 acres of the average allottable land of the Choctaw and Chickasaw 
nations as nearly as may be, which shall be inalienable during the lifetime 
of the allottee, not exceeding twenty-one years from the date of certificate of 
allotment, and separate certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw and Chickasaw freedman shall be in­
alienable during the lifetime of the allottee, not exceeding twenty-one years 
from the date of certificate of allotment. 

14. When allotments as herein provided have been made to all citizens and 
freedmen, the residue of lands not he1·ein reserved or otherwise disposed of, 
if any there be, shall be sold at public auction under rules and regulations 
and on terms to be prescribed by the Secretary of the Interior, and so much 
of the proceeds as may be necessary for equalizing allotments shall be used 
for that purpose, and the balance shall be paid into the Treasury of the 
United Sta~s to the credit of the Choctaws and Chickasaws and distributed 

pef5~£~~~~~~l¥:~e~~:s ~~~~~eedmen shall not be affected or encum-
bered by any deed, debt~ or obligation of any character contracted prior to 
the time at which said J.and may be alienated under this act, nor shall said 
lands be sold except as herein provided. 

16. All lands allotted to the members of said tribes, except such land as is 
set aside to each for a homestead as herein provided, shall be alienable after 
issuance of patent, as follows: One-fourth in acreage in one year, one-fourth 
in acreage in three years, and the balance in five years; in each case from the 
date of the patent: Provided, That such land shall not be alienable by the 
allottee or his heirs at any time before the expiration of the Choctaw and 
Chickasaw tribal governments for less than its appraised value. 
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"Sections 56 to 63, inclusive, of the agreement last above men­
tioned relate to the sale of coal and asphalt lands of the Choctaw 
and Chickasaw nations. 

"Section 58 provides that the Secretary of the Interior shall, 
within six months after the final ratification of the agreement, 
ascertain, 'so far a may be practicable, what lands are principally 
valuable because of their deposits of coal or asphalt, including 
therein all lands which at the time of the final ratification of this 
agreement shall be covered by then existing coal or asphalt leases, 
and within that time he shall, by a written order, segregate and 
reserve from allotment all of said lands.' This section further 
provides that this total segregation and reservation shall not 
exceed 500,000 acres. 

"The Choctaw and Chickasaw agreement approved by the act 
of June 28, 1898, provides that-

".All thA lands allotted shall be nont:l.xable while the title remains in the 
original allottee, but not to exceed twenty-one years from date of patent, and 
each allottee shall select from his allotment a homestead of 160 acres, for 
which he shall have a separate patent, and which shall be inalienable for 
twenty-one _years from date of patent. This provision shall also apply to the 
Choctaw ano Chickasaw freedman to the extent of his allotment. 

" Construing these two agreements together as a whole, it 
would seem that the -lands allotted to members of the Choctaw 
and Chickasaw tribes would not be subject to taxation' while 
the title remains in the original allottee, but not exceeding 
twenty-one years from date of patent,' unless it can be held that 
under the provisions of section 68 of the supplemental agree­
ment, as follows: 

"No act of Congress or treaty provision, nor any provision of the AtOka. 
agreement, inconsistent with this agreement shall be in force in said Choctaw 
and Chickasaw nations-

the provisions of the quotation last above made from the agree­
ment of June 28, 1898, are inconsistent with the provisions of the 
supplemental agreement. 

"SEMINOLE AGREEMENTS. 

. "The agreement with the Seminoles approved July 1,1898 (30 
Stats. , 567), provides that 'All contracts for sale, disposition, or 
incumbrance of any part of any allotment made prior to date of 
patent shall be void.' This agreement also provides that-

"When the tribal government shall cease to exist, the principal chief last 
elected by said tribe shall execute, under his hand and the seal of the nation 
and deliver to each allottee a deed conveying to him all the right, title, and 
interest of the said nation and the members thereof in and to the lands so 
allotted to him, and the same shall thereupon operate as a. relinquishment of 
the right, title, and interest of the United States in ~nd to the land emb_raced 
in said conveyance, and as a guarantee by the Uruted States of the title of 
said lands to the allottee; and the acceptance of such deed by the allottee 
~>hall be a r elinquishment of his title to and interest in all other lands belong­
ing to the tribe, except such as may have been excepted from allotment and 
held in common for other purposes. Each allottee shall desi~te one tract 
of 4.0 acres, which shall, by the terms of the deed, be made malienable and 
nontaxable as a homestead in perpetuity." 

" This agreement, it will be seen, provides that the homestead, in 
perpetuity, shall be nontaxable. Therefore it would seem that 
all the lands allotted to Seminole citizens except the homestead 
would become subject to taxation, under any circumstances, when 
the tribal government shall have ceased. to exist. · 

"In the case of the United States v. Railroad Company it was 
held by the Supreme Court of the United 8tates that 'A tax is 
understood to be a charge and a peculiar burden for the support 
of Government.' (17 Wall., 322-326). 

"In the case of Perry v. Washburn, the Supreme Court of the 
State of California held that a tax is a charge upon persons of 
property to raise money for public purposes; it is not founded 
upon contract and does not establish the relation of debtor and 
creditor oetween the tax payer and the State (20 Cal., 318). 

"From the above quotations it will be seen that the agreements 
with the Creeks, Cherokees, and Seminoles specifically declare 
that the homestead shall be nontaxable. If we apply the doctrine 
of inclusio unius est, exclusio alterius (the inclusion of one is the 
exclusion of another), it would seem that in these nations all of 
the lands except the homesteads would become liable to taxation 
as soon as a State government is established in the Indian Terri­
tory. 

''If the provisions of the two agreements with the Choctaws 
and Chickasaws are consistent, it would appear that all of the 
lands allotted to the members of the two tribes would be non­
taxable as long as the title remained in the original allottee, not, 
however, exceeding twenty-one years. The coal and asphalt lands 
would unquestionably be orne subject to taxation as soon as the 
Indian title became extinguished-that is, when the lands were 
sold-as would also there idue of the lands not 'reserved or other­
wise disposed of' mentionea in section 14 of the agreement ap­
proved July 1, 1902." 

Mr. President, from this summary will be seen the present con­
dition and state of the allotments which have been made in that 
Territory. It is obvious from reading this summary and consid­
ering the work of the Dawes Commission that most of the work 

in the matter of allotments, segregating lands, setting them apart 
for the Indians has taken place. While one of the treaties con­
tains a provision that the tribal governments may continue until 
1908, in the other cases it is simply permissive. But I insist that 
it is unfair and unjust to the 400,000 white people who are living 
in that Territory without any governmAnt at all to keep them 
waiting until1908 for the expiration of these tribal governments. 

Placing the people of the Indian Territory in the condition of 
statehood with Oklahoma will in no manner interfere with or dis­
turb the tribal governments, but, as a matter of fact, it is for the 
advantage and benefit and interest of the Indians that the tribal 
governments shall cease immediately. The Indians are now citi­
zens of the United States and nearly al~ of them-all of them 
with but a very few exceptions-are as competent to participate 
in self-government as most of the other citizens of that TeiTitory. 
They are to a large extent white men, some of them with a little 
Indian blood, just enough to have connection with the ti·ibes by 
·means of blood. Others, again, are members of the nations by 
marriage, and some by adoption, but the great majority of the 
nation-90 per cent of the people-are as competent and as well 
qualified to participate in a State government, in county, township, 
and local government, as are the other people of that Territo1-y. 

It is no injustice and it is no hardship to give them such a gov­
ernment. On the contrary, it is a great blessing to them. The 
provisions of the substitute we reported in no manner interferes 
with the relations between the Government of the United States 
and the Indian nations in the matter of perfecting, consummating, 
and carrying out their allotments of land. 

It is claimed that a good deal of the property of this Territory 
is tied up and will not be taxable for a great many years. I pro­
pose now to read a statement I have carefully compiled from the 
reports of the Dawes Commission and from the reports of the 
Secretary of the Interior and the Commissioner of Indian Affairs 
as to the conditions of land in that Territory, what lands are alien­
able and what are not alienable, and what restrictions there are 
upon alienation, and also what lands are taxable and what are not 
taxable. 

SEMINOLE NATION. 

Take the Seminole Nation. The total acreage of land of that 
nationis365,851.57; reserved for town sites, schools, churches, rail­
road right of way, 2,272.65; acres subject to allotment, 363,578.92; 
acres already allotted, nearly all of it, 344,948.28; leaving a sur­
plus of only 18,630.64 that have not been allotted in that nation. 

Only the homesteads of the allottees are reserved from taxation, 
and these coDBist of 40 acres each. (Act July 1, 1898, 30 Stat., 
p. 567.) 

There were 2,754 allottees, so that the total number of acres 
reserved from taxation aggregates 110,160, leaving subject to tax­
ation in this nation: 

tf!~~ f:,~ ~~~acres)-:::::_-:::::_-:::::::_-:::::::::::::::::::_-:::: 253
' ~: ro 

Choctaw. Oklahoma and Gulf Railroad, and St. Louis, Oklahoma. 
and S6uthern Railroad, miles·-----------------~---------------·-- 25.00 

These statistics are taken from the advance sheets of the report 
of the Dawes Commission for the year ending June 30, 1902. 

CREEK NATION. 

The total acreage of land in the Creek Nation is 3,172,813.16 
acres; reserved for town sites, schools, churches, etc., estimated, 
15,000; acres subject to allotment, 3,157,813.16; acres allotted, 
2,177,262.44; not allotted, 980,550.72. 

Homesteads of 40 acres are reserved from taxation (section 16 
of act approved June 30,1902, and ratified by Creek council July 
26, 1902). There are 14,924 allottees entitled to homesteads, mak­
ing the total acreage exempt from taxation 596,960, and leaving 
the following property in this nation subject to taxation: 

fal~~e~tJ(;~~~)-: :::::::::::::::::::::::::::::::::::::::::::::::: 
2'ifo: ~: fg 

Raih·oad mileage ---------------- -------·-------- -----·-------- ------ 400.00 
The above statistics are taken from Report of Dawes Commis­

sion, 1902. 
CHEROKEE NATION. 

Total a-creage, in the neighborhood of 5,031,351; reserved for 
town sites, 6,887.65; reserved for schools and churches, 1,000; re·­
served for raili·oads, etc., 10,000; total, 18,000 ; leaving the total 
amount of acres subject to allotment 5,013,351. 

None of this has yet been allotted, but a land office has been es­
tablished January 1, and the work of allotment is being taken 
up. There are approximately 35,000 allottees, and under the 
treaty ratified by the nation August 7, 1902, 40 acres are re­
served from taxation for homesteads, making a total of 1,400,000 
acres. The following property in this ' nation after allotment 
will be subject to taxation: 

~l~~e~it~(~~';Js):: :::: ~:: ::::::::::::::::::::::::::::::::::::::::::: 36~7~ 
Railroads, right of way for railroads (miles) __ ---·- _ ----- ---· -------- 615 



1903. CONGRESSIONAL RECORD-SENATE. .; 721 

CHOCTAW AND CHICKASAW NATIONS. 

Total acreage (approximate), 11,338,935; reserved .from allot­
ment-town sites, 32,843.57; railroads, 20,000; schools, churches, 
etc., 5,000; coal and asphalt 500,000; total, 558,000; leaving subject 
to allotment 10,780,935. · 

Under the act approved July 1, 1902, and subsequently ratified 
· by both these tribes, none of the allotments are exempt from taxa­
tion. It therefore appears that the following property in these 
nations will be subject to taxation as soon as the allotments are 
completed: -

~:i;~J;~~-Siie8 ~~=====~ =~==== ~~~==~====~=~~--==~=~=====~~~== 10, 7~:~: ~ 
Mineral lands to be sold by Interior Department .......... do____ 500,000.00 
Raih·oads in this nation------------------------------ ...... miles.. 1,360.00 

Now, summarizing as to what lands are taxable and nontaxable, 
the statement is as follows: 

Lands in the Five Civilized Tribes taxable and nontaxable. 

Nation. Taxable. Nontaxable. 

Acres. .Ae1·es. 
Seminole. ---------··· .... ···---------------·---···- 253,418.92 110,160 
Cherokee __________ .......... ------ .... ...... ...... 3, 631,351.00 1, 400,000 
Creek.............................................. 2,560, 853.16 596,960 
Choctaw and Chickasaw.......................... 10,780,935.00 5,000 

1----------1---------
TotaL ---··- ----------------.... .... .... ...... 17,226,558.08 2, ll2, 120 

Taking all the five nations in the.aggregate, the amount of land 
that will be taxable as soon as all the allotments are completed 
will be 17,226,558.08, and only 2,112,120 acres will be nontaxable, 
and only a small part of that in perpetuity. 

In addition to these lands of the reservation, the Quapaw Res­
ervation, in the northeast corner of Indian Territory, is omitted 
from the foregoing tables. It contains about 25,000 acres and ha.s 
all been allotted. 

As to this reservation I quote the following from Gideon's His­
tory of Indian Territory: 

A tract of land in the northeast part of the Cherokee Nation is known as 
the Quapaw Agency. In size it is scarcely larger than a county~_but several 
remnants of tribes who were once powerful reside inside its limits. The 
Quapaw. Peoria, Miami, Ottawa, Shawnee, Modoc, Wyandotte, and Seneca 
reservations were all included. The Frisco Railroad passes through the Wy­
andotte Reservation, and a branch of the Kansas City, Fort Scot-t and Mem­
phis connects Miami, the capital city, with the maiJl line at Baxter Springs, 
Kans. Miami, Wyandotte, and Peoria are all incorporate towns, and title 
can be given to real estate. The Miami Indians can sell 100 acres of their 
allotments and can make a clear title, the Qua paws can sell inherited allot­
ments, and the Peorias can sell only a -certain per cent of their holdings. 
There is a strip of land 1 mile wide and 2 miles in length in the Wyandotte 
Reservation in the center of which is the pretty little village of Wyandotte. 
This is a thriving town, and has an excellent agricultm·al co-qntry around it. 
The Quapaw Reservation has splendid meadow and grazing lands, with sev­
eral fine farms in its western part. 

Last March Mr. MooN, from the Committee on the Territories 
of the other House, submitted a report to the House of Repre­
sentatives (Report No. 956, first session Fifty-seventh Congress) 
to accompany H. R. 12268, which recommended the cr~ation of 
Jefferson Territory out of the area now embraced within the 
borders of the Indian Territory. In that report the committee 
considered the question of taxable property, and the following 
extract is taken from that report: 

The real estate in the Indian Territory is at present exempt from taxa­
tion, the title to the whole body of the lands outside of the towns being yet 
in the Indians, but the taxable property is sufficient to support a. Territorial 
government. The following data, obtained from reliable sources, give a 
conservative estimate of some of the property subject to taxation: 

Ninety incorporated towns, including only about 75,000 of the population, 
have an assessed valuation of taxable property of $20,000,000. A conservative 
estimate of the taxable value of unincorporated townsis$5,000,000. There are 
1,500,000 head of cattleh400,000 head of horses, 65,000 head of mules, about 
400,000 hogs, and 25,000 ead.of sheep. There is invested in coal-mining and 
coke-oven properties about $4,000,000. There are 1,415 miles of railroad in 
operation and about 300 miles now under construction. A conservative esti­
mate of the entire taxable wealth of the TeiTitory could not be less than 
$60,000,000. N oestimate is made of corn, wheat, oats, and cotton, which are also 
extensively produced in the Territory. 

In this statement Mr. MooN has not taken into account, as I 
have in the statement I have just read, the fact that in two of 
these tribes, the Creeks and Seminoles, the allotments a're practi­
cally completed, and that those lands are or will in the immediate 
future be subject to taxation; and as to the other three nations the 
Dawes Commission now is engaged in the work of making allot­
ments. They are trying to perfect the roll of citizenship. As 
soon as those rolls are completed the work of allotment will go 
on and, I think, inside of a year, or eighteen months at the furthest, 
that work will be entirely completed. 

U ing the quotation just read by me in connection with the 
foregoing statistics, a reasonably conservative estimate of taxable 
values of the Indian Territory may be reached. In this estimate 
I take $3 per acre as the average assessable value of the farm 
lands. 

XXXVI-46 

Property subject to taxation as per estimate of House com-
mittee ...... ------------ ........................... _____ .......... $60,000,000.00 

Farm lands in Seminole Nation now allotted and subject to 
taxation, 253,418. 9'2 acres, at "''J ......... _ ... _. _ ................ __ 760,255. 76 

Farm lands in Creek Nation now allotted and subject to taxa.-

R!l~~;l ~·~!~· ~Jlude<-i'ifi · liouse- coillilliiie3 --repol:t: i~us 6
' 
531

• 
787

· 
32 

miles. 
Mileage now reported by Dawes Commission is 2,400 miles. 
Excessl,OOOmiles, at 7,500per mile. .. ........................... 7,500,000.00 
Incorporated towns in House committee report, 91. 
Now rncorporated, 146. 
Difference, 55 towns .......... ----------:-------------------------- 10,000,000.00 

Total at present subject to taxation ..... ~-----·-~--........ 84,791, 04.3. 08 
I am taking the value of the personal property, the value of the 

town sites, the value of the stock and the cattle and everything, 
and the value in this estimate of the lands that have been allotted 
to two of the tribes in which the allotments are practically com-
pleted. . 

In addition to the above, as soon as allotments are completed 
there will be lands subject to taxation as follows: • 
Creek Nation, 980,550.72 acres, at $3 .......... ---------------------- $2,941,652.16 
Cherokee Nation, 5,01'.3,351 acres, at $3----------------------------- 15,040,().)3.00 
Chickasaw and Choctaw nations: 

10,780,935 acres1 at $3 ...... -----· -------------------------------- 32,342,8ffi.OO 
500,000 acres mmeral and asphalt lands ........................ 25,000,000.00 

Total ................................ -------------------------- 75,324,510.16 
This last $75,000,000 will be constantly coming in, and will 

doubtless all be subject to taxation within two or three years 
from this time. 

In other words, there are practically now $84,000,000 worth of 
property, at a low estimate, subject to taxation. The lands are 
estimated at only $3 an acre, and they are probably worth from 
$25 to $50. There are now $84,000,000 worth of property subject 
to taxation, and in the near future, as soon as these allotments 
are completed, there will be at least $75,000,000 to $80,000,000 more, 
and that by only putting the value of the lands on the basis of $3 
an acre, and they are among the best agricultural lands in all this 
country. . 

I have now gone over the question of taxation of these lands, as 
to what lands are taxable and what are not taxable. I now take 
up and refer to the lands that a:ie alienable and nonalienable. 

LANDS INALIENABLE AND ALIENABLE, AND WHEN ALIENABLE. 

Seminoles, 253,418 acres, alienable when patent issues. 
Seminoles, 110,160 acres (40-acre homesteads); inalienable in 

perpetuity. 
Cherokee, 3,631,351 acres, alienable in five years after issue of 

patent. · 
Cherokee, 1,400,000 acres (40-acre homesteads); inalienable 

during life of allottee, not exceeding twenty-one years. 
Creek, 2,560,853 acres; not alienable without consent of Secre­

tary of Inte1ior till five years after approval of supplemental 
treaty (June 30, 1902). 

Creek, 596,960 acres ( 40-acre homesteads); inalienable for 
twenty-one years after date of deed. 

Choctaw and Chickasaw, 5,780,935 acres (160-acre homesteads); 
inalienable during life of allottee, not exceeding twenty-one years 
from date of certificates of allotment. 

Choctaw and Chickasaw, 5,000,000 acres, alienable-one-fourth 
in one year, one-fourth in three years, and one-half in five years 
after issue of patent. - . 
· I have here, Mr. President, in this statement attempted to show 
the exact condition of the -land question in that Tenitory. I 
have pointed out what progress has been made in the way of al­
lotments and I pointed out the condition of those lands when 
allotments are completed, as to what lands are alienable and in­
alienable, and as to what lands are taxable and nontaxable, and 
the limitations and qualifications in respect to alienation and tax-
ation. · 

I have pointed out these facts in such detail, Mr. President, 
for the purpose of showing that there are no serious obstacles to 
attaching Indian Territory to Oklahoma and making the two into 
one State. The Indian Terdtory would be abundantly able to 
share and bear its just proportion of taxes. 

Perhaps, in the first instance, there might not be as many lands 
taxable in Indian Territory as there are in Oklahoma, and yet I 
doubt it. The bulk of the lands in Oklahoma are nontaxable until 
a patent has been issued. Most of them have been entered under 
the homestead law, and lands that have been entered under the 
homestead law are not taxable until a final patent is issued. I do 
not know whether they do in Oklahoma as we have done in 1\finne­
sota and in some of the Western States-tax the improvements of 
the homesteaders. But until a patent is issued, which, except in 
commutation cases, can not be until after five years, the lands 
are not taxable. It would be a great labor, but I think if we had 
a complete list from the Land Office giving a description of every 
homestead entry made in Oklahoma Territory, if we had a complete 
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list of the homestead entries, their dates and the facts, showing 
what entries have been proved up and patented and what not, we 
should find that the bulk of the land in Oklahoma Territory to-day 
is not taxable and will not be for some years to come. 

I see sitting at my left here the able junior Senator from South 
Dakota my near neighbor [Mr. McCmrnER]. He knows full well 
the truth of what I speak in this connection, that homestead lands 
are not taxable before final entry. That should be taken into 
account, 1\Ir. President. 

I may say for those who are not familiar with that law that a 
homesteader, under existing laws, makes his first or preliminary 
entry. That is the beginning of it. He can, after settling on the 
land, cultivating it, and living on it for fourteen months, com­
mute it-that is, furnish proof that he has complied with the law 
for fourteen months and pay for the land. That gives him a cer­
tificate of entry, and in due course a patent is issued. But if he 
does not choose to pay for the land, he can live on it seven years. 
He can prove up at the end of five years. 

Five years' residence entitles b.:i.Iil to a free entry of the land if 
he proves his residence and cultivation, but he can take two 
years more. A homesteader who is not anxious to sell his land, 
in a great many cases avails himself of the two years for proving 
up, so that he has seven yea1·s. If yon take into account the fact 
that a great many of these lands have been recently opened yon 
will see that a large portion of the lands in that Territory are not 
subject to taxation. I think by the time all the available lands 
have been entered as homesteads and by the time those entries 
have been consummated and reduced to ultimate patents of title, 
the bulk of the land in the Indian Territory will become taxable. 

So, when we come to the matter of taxation of real estate, Mr. 
President, we find that there will be as much real estate taxable 
in the near future in Indian Territory as in Oklahoma. 

The Indian Territory has one class of :property that is immedi­
ately taxable that Oklahoma has not. I refer to the valuable coal 
fields. Five hundred thousand acres of those valuable coal lands 
are to be segregated and immediately available for disposal. 
There is an asset for taxation that equals thousands of acres of 
homestead lands. 

So, :Mr. President, in the matter of taxation, as I said a moment 
ago, Indian Territory is at this particular instant, and would be. as 
soon as the two Territories are combined, united, and admitted as 
one State, fully competent and able to bear her full share of the 
burdens of taxation. There can be no question as to that. 

The substitute reported by the committee does not interfere 
with.allotments; it does not interfere with the consummation and 
perfection of allotments of land in that Territory; it does not in­
terfere with any of the special rights of the Indians. But sup­
pose it did interfere with that provision which says that tribal 
government shall not cease until 1906, l submit that it would be 
a blessing to the Indians to obliterate those governments before 
that time. These tribal governments have been as great a curse 
as firewater has been to the Indians; those tribal government..s, 
from the very beginning down to the present time, have been a 
curse and a nightmare to the development of those Indians, and 
it would be a blessing, now that they are citizens of the United 
States, to put them on a par with other citizens and give them all 
the privileges and immunities that other citizens of the United 
States enjoy. 

Mr. BEVERIDGE. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Min­

nesota yield to the Senator from Indiana? 
1\-fr. NELSON. Certainly. . 
Mr. BEVERIDGE. The convention at Oklahoma City held last 

week had as its president a full-blood Indian; as its permanent 
chairman an Indian f~om the Indian Territory; as its secretary 
an Indian from the Indian Territory; and Indians from the In­
dian Territory were among the delegates demanding the very relief 
which the substituteJ>roposed by the committee affords; demand­
ing and begging this Congress to give them relief from the tribal 
condition of which the Senator so cogently speaks. 

Mr. NELSON. I have no doubt, Mr. President, but that a 
great and large majority of the members of the Five Civilized 
Tribf>s are as anxious for statehood as arethewhite people in that 
Territory, because their petty tribal governments have been a 
curse and a burden to them; they have been simply instruments 
in the hands of a few schemers among their own people, and often­
times of white schemers, who are ex officio members of the tribe 
simply by marriage or adoption. 

1\Ir. President, I am about done. Perhaps I owe an apology to 
the Senate for taking up so much of its time, but I have endeav­
ored from first to last, in my humble way, in a plain and unvar­
nished mann9r, to point out the important facts and circum­
stances which ought to guide and govern us in a matter of such 
great moment. At the outset, Mr. President, I briefly pointed 
out the general principles that ought to control us in the admis­
sion of new Territories as States in respect to population, in t·e-

pect tO numbers. in respect to the moral and intellectual quali­
ties of the people, and in respect to their industrial and economic 
development as States. Then, after laying down those general 
rules, I proceeded to take up these Territories. one by one. 

I first took up the Territory of Arizona. I pointed out in that 
case, in as brief a manner as I possibly could and do the matter 
justice, first, that as to population, deducting the Indian:; not 
entitled to representation under any circumstances giving that 
Territory credit for all that it reasonably can claim at this time, 
it did not have a population which entitled it to one Representa­
tive in the other House of Congress. Taking the figures of the 
census as a basis and allowing them the same rate of increase 
they had from 1890 to 1900, they have at this time not much over 
106,000 people. If you take the statistics of the Indian Office as 
to the number of the Indian population. they would have only a 
little over a hundred thousand. They have only a little more 
than one-half of the ratio entitling them to a Representative 
in the other Honse of Congress. 

In the next place, I pointed out the fact-and in respect to Ari­
zona I did not go outside of the statistics of the census-that in 
the matter of illiteracy the people of Arizona occupy a very low 
level, a lower level than any of the States of this country except 
a few of the old slave States which. in the days prior to the civil 
war, were burdened with a large slave population. I showed the 
great discrepancy with reference to illiteracy between that Terri­
tory and all the great and growing and progres ive States of the 
country. Then I showed that the industrial life of the people was 
in a stagnant and comatose condition; that only a mere fraction, 
a ·mere bagatelle, less than 1 per cent far less-I do not remem­
berthe exact figures-of the area of that Territory has ever been 
under cultivation; that cultivation is limited by irrigation, and 
that irrigation has reached its limits. 

Cattle raising and agriculture, for the lack of water, for the 
want of irrigation, for a long time have been at a standstill. 
Their mining industry, for which so much has been claimed, is 
exceed.i.J?.gly limited. Aside from that of copper, of which the1·e 
is some mining, their gold and silver miningisveryslightindeed; 
and as to coal there is almost next to nothing. 

Take the Territory as a whole in respect to the number of its 
people, in respect to their quality andcapacity forself-gov-ernment, 
in respect to their industrial and economic development, and it 
seems to me, Mr. President, the Territory of Arizona is at this 
time wholly unfit for statehood, and that it ought to remain in a 
Territorial condition for some time to come. It ought to remain 
in that condition Mr. President, for another r eason; and that is, 
by recent legislation of Congress we have made provision for a 
vast scheme of irrigation under the auspices and at the expense 
of the Federal Government. That law ought to have a chance 
to operate for the good of those people; that law unght to have 
time to confer the blessings that are to come to the people of Ari­
zona, as they will come to other portions of the arid belt-like 
Divine grace, without price. 

If we admit those people to statehood at this time, the pro­
moters and the schemers, who have all kinds of schemes of rrri­
gation for the purpose of promoting stock jobbing and disposing 
of land, will go there; they will run the Territory and the mu­
nicipalities into debt; whm·eas if the people are left in a Terri­
torial condition, they can gradually, without any expense, under 
the blessings of the recent legislation passed by Congress, to which 
I have already referred! secure that water supply that irrigation 
which is so essential to their industrial life and happiness. 

. I am now only making a brief summary. I next took np the 
case of New Mexico. In the case of New Mexico, although it is 
one of the oldest settled portions of the United States, which has 
been settled for more than three hundred years, yet at this mo­
ment, if we deduct the nonrepresentative Indian population, it 
has barely enough people for one Representativ~ in the other 
House of Congress. 

If there were no objection but the mere matter of numbers I 
should have nothing to say; but when you come to examine the 
character of that population you find a population in that TelTi­
tory more un-American in all its characteristics than you find 
anywhere else in our borders between the two great oc.eans. It 
is to-day, as I said, Mr. President, as it has been in the past, a 
portion of old Mexico injected into the bowels of the United 
States. The characteristics which it possessed in its earliest period 
it still possesses in a great degree and on account of the climate, 
the soil, and other things there has not been sufficient immigra­
tion of Ame1icans to Americanize that country and make it like 
the rest of the United States. 
· Notwithstanding all· the advantages of a Territorial govern­

ment-the same advantages of Territorial government that the 
other Territories of the Northwest enjoyed-they never had a 
public school system established in New Mexico _prior to 1888, 
although they became an organized Territory as early as 1851. 
They did not make as much progress in the matter of public 
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education for the masses of their people from 1851 to 1888, a period 
of thirty-seven years, as the people of Porto Rico have made 
within the last two years, since we passed the act organizing and 
establishing the Tenitorial government of Porto Rico. 

But that is not all, Mr. President. I am not finding fault be­
cause those people are of Mexican descent. That is not at all to 
their discredit. What I am finding fault with them for is that 
they do not become Americanized, and that they still speak the 
Spanish language. Two-thirds of the people of that Territory 
are known as Spanish-Mexicans, and with them the Spanish lan­
guage is still the predominating language. In their public schools 
Spanish is taught side by side and on a footing of equality 
with English, and in many schools back in the country districts 
they teach nothing but Spanish. 

Look at their courts, Mr. President, and you have a spectacle 
in reference to the administration of justice that you do not find 
anywhere else under the jurisdiction of our Government outside 
of Porto Rico and the Philippine Islands. In those courts they 
have interpreters not only to interpret the testimony of wit­
nesses-for that is common enough and ·occurs all over the coun­
try-but they have interpreters to interpret the arguments of 
counsel to the jury, to interpret the charge of the court to the 
jury, and, what is more, in many instances they send interpreters 
into the grand and petit jury rooms, to be among the jurymen­
a thing never heard of anywhere else in all this broad land. I do 
not think you will find any court outside the courts of New Mex­
ico that would tolerate an interpreter going in among the jurors 
when they are deliberating on their verdict. The same thing 
takes place in the legislative halls, where they use the Spanish 
language fnlly as much as the English. Theit'laws are printed 
in both languages-spanish and English. 

Go to their justices' courts, and you find almost all the justices' 
courts in that country are wholly conducted in the Spanish lan­
guage. Their dockets-and everybody who is familiar with ju­
risprudence knows what a justice's docket is-from beginning to 
end are in the Spanish language. A man going to that country 
to examine the dockets of any of those justices' courts and to ex­
amine the proceedings, if he came there blindfolded would think 
that he was in Spain or old Mexico, and not in a portion of the 
United States that has been a part of our country ever since Gen­
eral Kearney and Colonel Doniphan occupied that country in 1846. 

Mr. MITCHELL. Is there no hope for a change? 
Mr. NELSON. Yes; there is hope for a change; and I want to 

give those people an opportunity of a good training school, as 
good a training school as any of us need-a well-organized Ter­
ritorial government. The State of the honorable Senator from 
Oregon was for some time a Territory, and all the great North­
western States have been in a Territorialcondition; but although 
they occupied that position, they never allowed that to stop the 
wheels of progress. 

I live in a State, Mr. President, where perhaps one-fourth of 
the population is of foreign birth, and yet I have never known 
anywhere in that State-and I have practiced law in many coun­
ties of the State-such a thing as an interpreter standing up be­
side a lawyer and interpreting his argument to the jury; I have 
never known the charge of a judge interpreted to the jury, and I 
have never known such a thing as an interpreter being sent in 
With a grand jury or a petit jury to interpret and deliberate with 
them, except in New Mexico. 

Mr. SPOONER. Such a thing would vitiate the verdict of a 
jury almost anywhere else. · 

Mr. NELSON. Yes; it would anywhere else except in New 
Mexico vitiate a verdict, as the Senator from Wisconsin says. To 
allow a man to go into a jury room when the jury were deliberat­
ing, and he not a member of the jury, would be ground for set­
ting aside an indictment in any court except in the courts of New 
Mexico. 

As I was saying, I have never known of such a thing in my 
portion of the country, and there we have never had the laws pub­
lished in any but the English language. Our public schools are 
conducted in the English language even in the districts-and 
there are many of them-where the bulk o~ the population were 
born in foreign countries; and yet they are as loyal and as faith­
ful to the American system of public schools as though they were 
to the manner born. But how is lt in New Mexico? In spite of 
all the advantages tpey have had, tho e people are still Spanish, 
still un-American, still backward. Those people are not at this 
time fit and qualified for or entitled to State government. 

It is for our interest to be, and it is one of the glories of this 
county that we are, a homogeneous, Anglq-Saxon nation, speak­
ing the English language: We do not want any other language 
to USID'J> and maintain a foothold in this country; we do not 
W!'Lnt a Spain, or a Germany, or a Norway, or anything else of 
that kind in this country; we want the whole of it a homoge­
neous, Anglo-Saxon. English-speaking people; and so long af:? any 
port;i{)n of our country is in that un-American condition in respect 

.to language and education I submit that it ought to remain in a 
state of pupilage and as a Territory until it has reached the fnll 
manhood of American citizenship. . 

It is no hardship to the people of New Mexico, as it would be for 
the people of the Indian Tenitory, to be deprived of admission 
into the Union. They have a good government. Congress has 
given them a large school grant, greater than was given to the 
Northwestern States. Let them utilize that school grant; let them 
Americanize themselves; let the proceedings of their courts and 
their legislature be conducted in English; let them publish their 
laws only in the English language and have their schools teach 
nothing but English, except in their higher schools, where they 
teach a foreign language as one of the dead languages. All these 
things they can accomplish while in a Territorial condition; and 
until they have accomplished and availed themselves of these 
privileges they have not the right to come here and apply for 
statehood. 

In this matter, Mr. President, it is not the clamor of the poli­
ticians and the promoters to which we ought to listen, but we 
ought to listen to the conscience and voice and sober sense of the 
American people, and not do what those politicians and promot­
ers ask us to do, but do what is best for the highest good and the 
greatest blessing of the American people. 

Now, coming to Oklahoma and the Indian Territory, I am 
actuated by no hostility to the people of Oklahoma. When they 
came here some years ago to get the free homestead bill passed, 
although but few people in my State had an interest in it, and 
that a limited one, I was anxious to pass that bill for the relief 
and help of the people of Oklahoma, for it helped more people in 
that country than anywhere else. 

Mr. President [Mr. FRYE in the chair], you will remember I 
stood up in this Chamber and got the unanimous consent' of the 
Senate to pass the free homestead bill, and no legislation outside 
of that establishing Territorial governments in Oklahoma has con­
ferred a greater blessing upon the people of that Territory than 
that act. Their great progress from the time they became a Ter­
Iitory until to-day shows that they have not been in a political 
strait-jacket. They have not been too tightly laced for their own 
progress. They have grown and prospered as rapidly as have any 
of the great and growing Northwestern States. They are not 
hampered or restrained either by legislation or for want of good 
administration. They do not suffer for the want of good govern­
ment. But take their sister Territory right by their side. Look 
at the conditions there. 

Four .hundred thousand people of our own kith and kin, as 
intelligent, as energetic and prosperous, and as good American 
citizens as there are in any portion of this country, and to-day 
they are utterly helpless. It is as though their arms and legs 
were entirely shackled. They have no schools for the children 
except in a few limited instances, and they have no county, town, 
or municipal government except in a few town sites~ They are 
utterly helpless. They have come there at the request and on the 
invitation of the members of the Five Civilized Nations to build 
up that country, and they have made it a prosperous country-a 
very garden of Eden; but still they are there as the poor Israelites 
were in Egypt under the administration of Pharaoh. 

Are we to leave them in that condition? No. There is no haste 
about Arizona; there is no haste about New Mexico; there is no 
haste even about Oklahoma; but there is haste in regard to the 
Indian Territory. There is that haste which comes from justice 
and equity and a purpose to do right: there is haste about doing 
justice to the people of the Indian Territory and giving them a 
good government as soon as practicable; and now, Mr. President, 
is the accepted time. Let us unite these two little Territories, 
small in area, with a ragged. broken frontier between them, as 
ragged and broken as though a limb or a bone had been frac­
tured; let us unite those ligaments that were once together, and 
make them into one State that will compare in area and dignity 
with the other great States of the Mississippi Valley-with the 
State of Arkansas, the State of Kansas, the State of Nebraska, the 
State of South Dakota, and the State of North Dakota, in the very 
same 1·ow of States. 

It is to the advantage of those people to be a great State, on a 
par with the other great States of the Union. And then look at 
the great mutual advantages which would come of their union. 
In natm·al resources one Territory is the complement of the other. 
Oklahoma is a prairie country, with little or no timber, and no 
coaL The eastern half of it is a fertile agricultural country; the 
west half well within the semiarid belt, a grazing and cattle 
country. East of it is the Indian Territory, with an abundance 
of water, with over a million acres of good, valuable timber, includ­
ing pine and hard wood; and with .a large quantity of coal for 
fuel, one of the greatest necessities of life. What one Terdtory 
lacks the other has. By uniting these two Territories, you will 
have a State that will be possessed of all the great resom·ces that 
are essential to the development of a State. You will have a 
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stock-raising State; you will have an agricultural State; you will 
have a mining State; you will have a lumbering State; you will 
have a coal-producing State, all in one. 

Then look at the great commercial advantages. Every Senator 
knows what the crossing of State lines means, not only in the 
matter of arresting and captur4tg criminals, but also in the mat­
ter of traffic and transportation. Under our dual system of gov­
ernment State regulation and State control in reference to rail­
road and other transportation is limited to the traffic and commerce 
beginning and ending in a single State. If it extends beyond the 
limits of that State it is subject to interstate law, subject to 
Federal power. If the two TelTitories separate, the conveyance 
of coal by rail from the Choctaw Nation into Oklahoma would 
come under the interstate or Federal law. If you have these two 
combined, coal will be carried from the realms .of the Choctaw 
Nation to the people of Oklahoma under one political head, under 
one legislative and judicial system, which will enable those peo­
ple to protect themselves against monopoly in mining and trans­
portation, and what that means we know full well by our expe­
riences in the recent great coal strike. 

For the good of the people of both Territories, on account of 
. their natul'al resources, I say they ought to be one, and that 
it would be an act of cruelty to separate them-separate what 
you might say that God hath joined together-separate them and 
cast them adrift, isolated from each other, commercially and in­
dustrially. 

.As I have shown, there is· no hardship to the people of Okla­
homa in being united with the Indian Territory. If you take 
into account all the lands that have been entered under the 
homestead law in Oklahoma Ten"itory, there are about as many 
lands-or there will be within the next year-subject to taxation 
in the Indian Territory as there are in Oklahoma. If you take 
into account also the numerous t-own sites that have been settled 
by those 400,000 white men, the very valuable coal and asphalt 
fields that are now being developed on such an extensive scale­
take all these into account and there is no doubt at all about the 
people of the Indian Territorybeing competent and able to bear 
the full burdens of taxation. 

It is not fair, as I said yesterday, for the people of Oklahoma 
to say," Let us in now, and then put in a clause providing that 
we can afterwards take in the Indian Terdtory." The peo­
ple of the Indian Territory, if they are to be a part of the com­
bined State, ought to be admitted at the same time, in order that 
they may all participate in the constitutional convention and have 
a voice as to the fundamental principles of government. Why 
should not the 400,000 white people of the Indian Territory have 
the right to participate in a constitutional convention and express 
their views as to the constitutional government as well as the 
people of Oklahoma? Why should we compel them to accept a 
ready-made government and let them in -afterwards~ as it were, 
~grac~ -
·I submit, Mr. P resident, that as a matter of fairness and as a 

matter of justice, if we are ever going to combine the two into 
one, let us combine them now, at the time when we admit them 
into the Union. By doing so the people of the two Territories­
and I want to say that in the committee's substitute in the 
matter of delegates to the constitutional convention we put 
them on a footing of equality-if we admit them now and allow 
them jointly to come in the people of the Indian Territory will 
have the same voice and the same opportunity as those of Okla­
homa to express their views on the formation of a constitution 
and a State government, as they ought to have, and any other 
method of joining them together would be unjust in the extreme 
to the people of Indian Territory. 

Mr. President, I have not occupied the attention of the Senate 
just for the mere love of debate; I have not occupied it for · the 
purpose of filibustering; I have occupied it, in my humble way, to 
present all the facts bearing upon the question fully and fairly 
to the Senate of the U:Q.ited States. I have attacked nobody; I 
have abused nobody; I have simply aimed, from history, from 
statistics. and from the evidence, to lay the facts before the Sen­
ate in order that every Senator may judge of them as I judge of 
them. I have no doubt but that every Senator is actuated by the 
same spirit by which I am actuated and that is to dow hat is best 
for om· great country. I am actuated by no hostility to the people 
of Arizona or New Mexico as such; but while I love them, I love 
the United States of America more, and what is for the good of 
our great country, the united whole, is uppermost in my heart 
and affection. 

The Secretary read as follows: 
PuRCELL, IND. T., Decembe1· ftS, 1902. 

Hon. KNUTE NELSO:>r, Washington, D. C. 
DEAR Snt: Outside of a few officeholders and politicians the fight you are 

malting for single statehood is unanimously approved of by all the represent­
ative people of both T erritories, including the best Indian citizens. 

We not only believe you are fighting for what you believe to be right, but 
that you are demanding that justice be done400,000 representative American 

citizens who have even been denied the educational facilities extended to the 
half-civilized Filipinos. 

Wishing you success, I am, respectfully, J. M. BRONAUGH. 

Hon. KNUTE NELSON, 
PURCELL, IND. T., December 27, 1903. 

United States Senato1·, lVashington, D. a. 
DEAR SrR: I for one (and I think I voice the sentiment of 90 per cent of 

the people of Oklahoma and Indian Territory) sincerely desire that the Nel­
son l?ill admitting Oklahoma and Indian Territo_I7. as on.e State be p:1ssed im­
mediately and allow us people a future for our children m way of educational 
features, not mentioning other benefits which are apparent. 

Respectfully, 
J. W. HUDSON. 

Hon. KNUTE NEL OY, 
OKLAHOMA CITY, OKLA., December 5, 190S. 

United States Senate, Washington, D. a.: 
One hundred fifty Republicans, 150 Democrats, constitutin~ Oklahoma City 

commercial organization, heartily indorse your statehood bill. We are for 
one State first, last, and all the time. 

OKLAHOMA CITY CoMMERCIAL CLUB, 
A. H. CLASSEN, President. 

[From the Shawnee Herald.] 
SINGLE STATEHOOD ON TOP. 

. 'fhe Herald has frequently called a.tt~ntio~ ~the an~malous political con­
ditions that hedged about the statehood condition. Durmg the last campaign 
much capital was made by the McGuire supporters out of the fact that the 
Democratic platform was not in line with the Democratic members of Con­
gress and the Senate, who were known to be solidly supporting the omnibus 
bill. On the other hand, the Herald frequently pomted out that the Repub­
lican platform in this Territory was wholly at variance with the undoubted 
attitude of the Republican Senators in whose hands the fate of statehood 
lay, The action of the Senate committee ye terday in knocking out the om­
nibus bill and sub~t?tuting therefor a sensible rational, out-and-out single 
statehopd bill is a thorough vindication of the Democratic platform in the 
late election, and puts those Republicans who voted for Bill Cross and single 
statehood in the front~~ of their party~ the Territory. No greater re­
buke has ever been administered to the traitors, cowards, and peanut politi­
cians who waged the warfare for an emasculated State of Oklahoma alone 
and statehood for the greasers and nondescripts of Arizona and New Mexico, 
while defaming the half million splendid Americans who are our neighbors 
in the Indian Territory. 

Hon. KNUTE NELSON, M. C., 
OKLAHOMA CITY, OKLA., December 1., 1902. 

United States Senate, Washington, D. a. 
MY D EAR SENATOR: Pardon me for referring to our former acquaintance, 

dating back to 1888, 1889, and ·1893; first, during legislation for the opening 
of Oklahoma to homestead settlement, and later at the antitrust convention 
at Music Hall, Chicago. In reference to single statehood, I saw by the dailies 
on yesterday that you, chairman ·of the Senate Territmia.l Committee, re­
ported a substitute bill for the Flynn bill; that your bill provides for creat­
mg a State out of or combining the Oklahoma and Indian Territories in one 
State. In this you are right, and nothing short of erecting one grand, im­
posing, magnificent State out of the:oe tw'() Territories should be attempted 
by the United St!l.tes Congre s. 

Were single statehood submitted to a nonpartisan vote I think I do not 
overestimate the result when saying that 80 per cent of the people of both 
Territories would be cast for just such a measure-the bill you now advocate­
as the commercial and political, and, I may add, social interests are eo thor­
oughly cemented together that it would not be short of criminal neglect on 
the part of Congress to create two St:l.tes where but one should be established 
for the good of all concerned. Give to our peoule one State and you will have 
added to the satellites of this great and grand Union of Sta~s a common­
wealth second to no State in our grand galaxy of Stat:?s, all things considered, 
al?SOCiated with intellect, w ealth, patriotism, and greatness. And we, the old 
pwneers who fought her early battles and spent the best years of our lives 
sb·uggJi?.g on and on for homestead ~ettlement., never entertained the faint­
est oprmon that else than one grand State would some day favor the citizens 
and inhabitants of these twin Territories. Trusting in your a.bili.ty as one of 
our leading, broad-gauged statesmen, we now flatter ourselves with foreseen 
success at your hands. Thanking you for the manly stand you have taken 
in the interest of all concerned, I will close by wishing you success. 

Very respectfully, yours, 
SAML. CROCKER. 

THEODORE ROOSEVELT REPUBLICAN CLUB, No.1. 
Sapulpa., Ind. Ter., Decem.ba 1., 1903. 

Hon. KNUTE NELSON, Washington, D. a. 
DEAR Sm: The above heading will tell you what my political belief is, 

and the people here unanimously, except the carpetbagger gan~ who have 
been imported here to hold office, a.pcf.,:;?;; the bill reported by the com­
mittee, of which you are one, for the a · ·on of this Territory with Okla­
homa into one State, and sincerely hope it will soon become a law. 

Very truly, J. J. JONES. 

OKLAHOMA CITY, OKLA., December 5, 190Z. 
Hon. KNUTE NELSON, 

. United States Senator from Minnesota, Washington. D. a. 
DEAR Sin: l desire to congratulate you on the noble, statesmanlike, and 

patriotic stand you have taken regardina statehood for Oklahoma and the 
Indian Territory. Like yourself, I am a ftepublican, but I believe there are 
times when we should rise above partisan politics and do those things that 
are best for all the people and for the whole nation. The creation of a State 
out of Oklahoma and the Indian Territory may possibly be a temporary ad­
vantage to the Democratic party. The great State of Iowa was once Demo­
cratic, and now it is represented by the sturdy ALLISON and the brilliant 
DOLLIVER. Indiana was once Democratic and now is represented by two 
brilliant and brainy Republicans, and there was a time in the history of this 
nation when your own State was not considered as rock-ribbed in Republic­
anism. Make us one strong, wealthy, conservative State, so that in case the 
hot winds should blow in a few months' time we would not relapse into a 
re~on of desolation and starvation. A strong State means conservatism. 

.1 a~in congratulate you on the stand which you have taken. 
very truly, yours, 

D. C. LEWIS. 
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United States Senator BEVERIDGE, Washington, D. C. 
DEAR SIR: I am proud to see that you are so ably lea.ding the fi~ht for the 

Nelson bill and against the omnibus bill now pending. I liye ill ~~-~eno 
where a majoritv favor single statehood, but where some active politicians 
for selfu;h reasons want to defeat that measure. There are no grounds for this 
opposition except purely selfish ones. Guthrie, the present caiJital of this 
Territory, is afraid of her life, that she will lose the capital, while El Reno has 
some small hopes of securing It if Oklahoma can be made a State now, but the 
great host of the people of both the Indian and Oklahoma Territories care 
for nothing just now but one great and grand State made up of the two 
Territories combined. -

I have traveled commercially the two Territories for nine years, know the 
resources of both. and the combined r esources of the two are absolutely neces­
sary to make a prosperous State. I have always supported Dennis Flynn up 
to this campaign, and told him plainlt, some time since, that I no longer 
could do so. Now, to encourage you, say use every pow~r a~ yoru: com­
mand call for expression and sup:J?ort from the two Terr1tories, brillg to 
bear every known or unknown taches, and defeat this selfish measure, that 
if successful, would forever divide the two Territories and thus defeat what 
God and common sense intends shall be-one grand and glorious State, a 
State that will be an honor and a pride to the Union and also to its citizens. 

Make this the fight of your life, dear Senator, and its success will make 
you the most honored of all men by the people of the two Territories. 

Yours, truly, 
C. N. WHEELER. 

Elreno, Okla. 

OKLAHOMA CITY, OKLA., December 1:e, 1902. 
Hon. ALBERT BEVERIDGE, 

Washington, D. C. 
DEAR SIR: Having had one year's residence in Oklahoma, I have had an 

opportunity to study some of the wants and needs of her people, and I am 
thoroughly convinced that at least 90 per cent of all th~ thmki~g people are 
unequivocally for ing:le statehood (Oklahoma and Indian Terr~tory as one); 
that those opposing this measure_very la-;-gelyrepresent sel~sh illterests. 

I further believe that the leading busmess men care so little for the per­
manent location of the capital that this city will never enter into a scrim­
mage to secure same. 

'l'hA people here are with you in this contest, and I beg to add my humble 
indorsement. 

Very truly, yoru-s, R . R . FULLER. 

INDIAN TERRITORY BANKERS' ASSOCIATTON, 
PRESIDENT'S OFFICE, 

Purcell, Ind. T., December 12,1903. 
Hon. A. J. BEVERIDGE, 

United States Senate, Washington, D. C. 
DEAR Srn: Please accept these few lines on the statehood question. In that 

vast tract of land lying between the Missi£sippi R_iver and the Rocky Moun­
tains there is a line running from the Gulf of MeXIco to the northern bound­
ary of the United States whkh divides the good Ia:nd fro~ the bad .• ~he fer­
tile from the arid. That line runs ab:mt along the nmety-eighth mer1dian and 
passes through the center of Texas, through the eastern part of Oklahoma, 
through the central part of Kansas and Nebra ka, and through the eastern 
part of the Dakotas. West of that line the land is arid, and east of it lies the 
fertile land. We find the States of Iowa, Missouri, eastern Kansas, eas~rn 
Nebraska, the ea~tern part of the Dakotas, eastern Texas, and the entire. 
Indian Territory east of that line . W estofitwefind thedesertlandof Texas, 
the barren lands of Kansas and Nebraska and the Dakotas and fully three-
fourths of Oklahoma. . 

The eastern half of that tier of ,::;tates is b3tter than the western half in 
every instance and in the eastern :Calf will be found the bulk of the popu­
lation the bulk of the wealth, the educational institutions, the commercial 
SU:J?re:inacy the seat of political p ower. and the larger and more important 
cities. The same will be true of the State made out of Oklahoma and Indian 
Territory,and it would certa'nlybeunf_airand ~justt<?gi':e Oklahomastate­
hood now and later on attach the Indian Territory With Its greater popula­
tion, greater wealth, etc. after Oklah~U1.9: ha<;l m:ule the laws to suit herself 
and had appropriated all of ~he State mstitutions to her :part of t~e State. 

At present a large m a jonty of the people of thfl Indian Territory favor 
one State, but the instant you give statehood to Oklahoma alone, t'hat in­
stant everyman, w?man.and child in the Indian Territory will favor making 
another State of the Indian Territory, and yo-I could ~ot blam~ them .. 

Please tell Senator QuAY that the people of the Indian Terrrtory will pay 
their part of the State taxes a::1d that they will al o take care of thei..r munic­
ipal and county taxes. Before the t r ibal governments ar~ extin~isheda~d 
almost by the time a State government could be esta.blished, if yoru· bill 
passes now the United States Government will literally dump into the In­
dian Territory about S50,000,0CO in actual cash or United States Treasury 
checks. That is the money the Indians will receive from the sal~ of town 
lotB and coal and other mineral lands. and the money _now standing to the 
credit of the Five Civilized Tribes on the books of the Uruted States Treasru·er. 

This $5(),000,000 added to the imme~se personal property wealth of the In­
dian Territory would exceed the entire taxable property of Oklahoma. So 
you see we of the Indian Territory would be perfectly able to pay our part 
of the taxes. 

It may surprise you to know that the Indian Territory has more national 
banks than a. dozen or more of the old East~rn and Southern S~tes. . 

Indian Terr itory bas more banks than Anzona and New Mexico com bmed; 
in fact has twice as many as those two Territories. 

The 'Indian Territory hs.s almost twice as much banking capital as Arizona 
and New Mexico combined, and she has very near twice as much in bank 
deposits as Arizona and New Mexico combined. · 

I know your time forbids, or I would like to give you more information in 

.m~r:Iriends ~f single statehood of the two Territories are willing to sub­
mit the single statehood question to a vote of the people of Oklahoma and 
Indian Territory. 

With siricere hope ·that your bill will pass, and with personal thanks fo1· 
the great effortJlou are making for right and reason, I beg to remain, 

Respectf y, W. M. TOMLIN. 

K.A W CITY, OKLA., December 34, 19()-2. 
Hon. ALBERT J. BEVERIDGE, 

Senate Chambe1·, Washington, D. C. 
SIR: I regretted that I did not have a further opportun_ity to discuss O_kla­

homa matters with you while you were here, but my VIews were outlined 
in my report to the Secretary of the Interior about a year ago, which I as­
sume you have probably read. Matters in reference to statehood and the In­
dian Territory are found on the last pages of that report. 

I have had little question in my mind about what you and your comlnittee 
would recommend m the premises; that is to say, s9 far as the genera} tea­
tures of -your recommendation are concerned. I believe that the conditions 
existing m Oklahoma. and the Indian Te~itory suggest but ~ne '?Ourse wp.en 
those conditions are understood, and that IS that the two Terntof"les be um ted 
in one State. I have been surprised that the omnibus statehood bill has re­
Ceived as much consideration as it has. 

I have always believed that when Congress should come to seri!Jusly eon­
Bider Oklahoma's admission to statehood they would find so many rmportant 
questions peculiar to our condition that no law favoring statehood w.ould be 
hastily passed, but that ample time for the fullest consideration of the whole 
question would be allowed. 

In my r eport to the Secretary of the Interior, alittle over ayearago,made 
when I was governor of the Terr·tory, I called attention to some of the con­
ditions existing in the Indian Terr·itory, assuming that Congress would deem 
it wise to defer statehood until the:::e conditions had been rectified and that 
Territory prepared for statehood with Oklahoma. The suggestions I then 
made are as pertinent as ever, except where they may have been or may be 
modified to meet legislation enacted since they were made. 

The people of Oklahoma feel they are entitled to statehood, and our social 
and political conditions are known to be such as to r ecommend us to Con­
gre88. Our geographical area I have always considered an insurmountable 
barrier. 

I presume it would be impossible for Congress to frame 11: bill, now or at 
any future session, satisfactory to the people of both Territories. Many west­
tern Oklahoma people oppose statehood in union "I_Vith the I~dian Territory. 
Their opposition has a selfish basis as they conSider that ill case of such a 
union their chances for public institutions and offices would be thereby les­
Eened. Some of the people in the Indian Territory object to union from 
similar motives. . 

But there is one objection urged ~Y some Ok~homa p_eople aga~t smgl!'l 
statehood which has some real merit, and that lS that ill the Indian Terri­
tory sections 16 an.i 36 have not been set aside for school purposes, and t!J.at 
we are asked to take in that Territory stripped of tha:t endowment. I think . 
this is one of the most important questions with which Congress has to ~eal, 
and it should be met ih a practical, businesslike way, and that. these sections 
should yet be !Wt aside by Congress for common-school mamtenance, and 
where they are occupied by Indians as homesteads other lands should be 
given the holders, the Indians being paid for them by Congress at an ap­
praised value as a basis for allotments. 

The lawyer wh<;> only gives~ technical opinion~ no doubt say that this 
would conflict With treaty stlpulatons, and that It can not be done, but I 
believe that these are matters of such grave importance this should be done, 
and that Congress can and will find a way to do it without violating the rights 
of the Indians in any mauner. 

Oklahoma ~8.;8 ori~~lly opened unde~ an ame~dment tacked on to the In­
dian appropriation bill m the House1 wh1ch was illcomple_te, and ~sa :result 
our people came in and took p ossasswn of the land and lived on It without 
any civil government for more th::m a year. The Che!"okee Oc1tlet was opened 
for settlement in the same way, after bills had been r eported by the com­
mittee and discussed on the floor and failed to p3SS, the -~~neral features of 
which were afterwards tacked on to the appropriation bill as an amendment 
in the closing ho'J.I'S of the session. 

But the fact that this imuortant legjslation was passed in this manner, 
however has not prevented Oklahoma from makin~ unparalleled progress 
and demonstrating the err or of judgment expressed by m mbers of Congress 
who opposed the opening for t ·· e reason that Indian titles were not extin­
guished, and that the conditions were not yet ready to allow the country 
to be throw-n open to settlement. 

I think that the conditions i::l. the Indian Territory which are urged as 
objections to statehood can be corrected under starehood better than 111;1-
der any other conditions but the longer tha present Cflndi ions ara allowed 
to exist the more difficult it will bet::> recover from their influences. The In­
dian Territory at this time is not organized into mu!l.icipalities and is not 
prepared to participate. ina const.tution::tl co:1ventio~ . . I do not th~ it would 
be inconsistent to admit Oklahoma as a Statcco:nprJ.Erng tho exter.o~· bound­
arie3 of the old Indian Territ ory, and authoriz.ng the organized counties 
and precincts to send _delegates t'J _a cons~~tutional convcntio::1. Many ;p~ople 
livin~ in the reservations of the F,ve Tribes would b a unab!c to p$rticipate 
in thiS convention. Th·s would b3 the case ·with several t:!:J.o'.IS:lnd white 
residentB in t he Osage, Ponca and Otoe r eservations in Oklahoma as well. 

I b 3lieve that if Congress pass an enabliyg act authorizinoo the organized 
counties to meet and prepare a constitution, report it to Congress and make 
provision for the dedication of sections 16 and 36 in the Indian Territory to 
~;chool purposes, that by the time the constitution is prepared and ready to 
be reported to Uongress there will be verj little dissatisfaction or objection 
in either Territory. · 

Very truly, yoru-s, WM. M. JENKINS. 

WAGONER, INn. T., January 3, 1903. 
Senator KNUTE NELSON, Washington, D. C. 

DEAR SIR: I herewith hand you a copy of resolutions adopted by our 
citizens. to-night in mass convention. You have the people of Indian Ter­
ritory almost solidly with :you in your effort to ~ass the substitute statehood 
bill which you introduced ill the Senate. If thiS Con!ITess gives Oklahoma 
and Indian Territory statehood it is my opinion that it will be a Republican 
State for several years at least. 

The convention that passed these resolutions elected delegates to attend 
the single statehood convention ?f the~ Territories to meet in Oklahoma 
City, Tuesday, January 6, of wh1ch you will hear more. 

On behalf of our city and the people of Indian Territory; I most heartily 
thank you for your fight for us. 

Sincerely, yoru·s, C. E. CASTLE. 

Single statehood 1·esolutions adopted by citizens of Wagoner Janua11J3, 1903. 

Whereas Oklahoma and Indian Territory combined have the wealth, the 
area, and the population to entitle their people to the benefits of statehood, 
they excelling in the fii-st and last named qualification<> any Territory here­
tofore seeking admission as a State in the American Union; 

Wbe1·eas the natural resources of the two, the "twin Territories," areal­
lied and supplementary to each other, and are abundantly sufficient to sup­
port now and forever fl. Commonwealth of first rank in the sisterhood of 
States; 

Whereas the immediate admission of the twin Territories as a single State 
is provided in the substitute statehood bill now pending in the United States 
Senate, said bill appearing to us to be just and fair to the people of both Ter­
ritories in that it provides for their admission together on absolute equality 
with each other and that at once: Therefore, be it · 

Resolved, That we, the people of Wagoner, Ind. T. in mass convention as­
sembled, do hereby illdorse said single statehood bill, and in hope of relief 
recommend its early passage by Congress. 

Be it ful·ther resolved, That it is the sense of this mass-meeting of citizens 
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that the public and private interests of the people of Indian Territory will 
be be t subserved by our immediate union with Oklahoma in State or Ter­
litorial government. 

Resolved further, That we most heartily thank Senators Beveridge, N e1son, 
and all others who are supporting said bill for the relief of the half million 
American citizens of Indian Territory, who, in all respects, are capable of 
self-government, for which we most earnestly pray in union with Oklahoma. 

Respectfully submitted. • 
H. F. JONES, 

Chairman Committee on Resolutions. 
FRED PARKINSON, 
Chairman o.f Convention. 

C. E. CASTLE, 
Secretary. 

:M:r. NELSON. Mr. President, there came to consult me a 
short time before the holiday recess a prominent gentleman of 
the Indian Territory, a clergyman, the Rev. A. Grant Evans, 
president of the Henry Kendall College, of Muscogee, Ind. T., 
and moderator of the Synod of the Indian Territory, which in­
cludes all the churches of the Presbyterian Church in Oklahoma 
and Indian Territory. He went to the Indian Territory first in 
1884 and was engaged in educational work until1889, and he ha-s 
been president of the Henry Kendall College since 1898. He came 
to consult me in reference to uniting Oklahoma and Indian Ter­
ritory in one State. He is very much in favor of it. He gave 
me valuable facts . I asked him to reduce them to writing, which 
he kindly did, and I ask to have the same read as a part of my 
remarks. 

The Secretary read as follows: 
AREA AND POPULATION OF OKLAHOMA AND INDIAN TERRITORY. 

The Inc;lian Territory contains 1~,776,286 acres, or ab<?ut 31,000 square miles. 
The Territory-of Oklahoma contains 39,000 square miles, so that the State 
made by the union of these two Territories would contain, in round number 1 
70,000 square miles. This would make it about equal in area to either Missouri 
or North Dakota. In size it would be the fifteenth State of the Union, and 
would be as largeasthewhole of New England, with the State of New Jersey 
added. It would have a much smaller proportion of arid and otherwise un­
productive land than the majority of the great States of the We3t, so that in 
area of lands capable of bein!; made immediately productive it would rank 
much higher than fifteenth m the list of States. It has an almost ideal di­
versification of surface and an unsurpassed climate. While the agricultural 
wealth of Oklahoma is immense, it is deficient in mineral resources. The 
IndiaJ.l Territory not only well supplies this deficiency with its vast coal 
fields, but is also very rich agriculturally, besides having considerabl"' wealth 
in timber. The climatic conditions are such that the characteristic crops of 
the North and the South can both be raised advantageously. 

With reference to the mineral wealth of the Indian Territory, according 
to the report of the Indian agent for the Five Civilized Tdbes for the fiscal 
year ending June 30, 190"J, there were produced in that year approximately 
2,800,000 tons of coal. The development of the coal fields hF~'> only begun. 
About 500,000 acres are being segregated as coal lands, and will not be allot­
ted, but sold for the benefit of the tribes. The Government surveyors esti­
mate that there are not less than 1,000,000,000 feet of soft lumber, principally 
Norway pine, and there is much very valuable hard wood timber. The 
agent also reports for the year ending June 30,1902, the following agricultural 
products for the Indian Territory alone: 
Wheat, corn, and oats __ ___ __ _____ --------------------- - - ---- -bushels __ 4,500,000 

~~~~~;~=~~~~~-~~~~~~~~~:==~:~===~~-~===~~-~===::~~==~-=~:===:~~===~~:~== 4,~,:~ 
The climate and soil are admirably adapted to fruit culture, and this will 

undoubtedly be a considerable source of wealth in the fature. Raising quan­
tities of raw materials and having vast supplies of fuel, there would seem to 
be every probability that the State thus formed would take advantage of its 
advantageous location, within easy reach of the Gulf ports, to develop con­
siderable manufacturing importft.nce. It has every natural advantage for 
this. The population of the two Terri~ries, ace:ording to the ce~us of 1900, 
is as follows: Oklahoma, 30,8,000~ and Indian Terr1tory, 392,000, making a total 
of 790,000. It is claimed on all nands that there has been a.n unprecedented 
increase in population in bo~h Territories dur_ing the past two year~. . . 

A very conservative estimate of population of the two Terntor1es 1s 
1000 000. If, combined, they come in as a State with this population, the new 
me~ber of the Union would be more than twice as great m population as any 
State of the Union was at the time of its admission. It would rank as to pop­
ulation not lower than twenty-eighth, which is to Eay that only three-fifths 
of the Rtates are at present lat•ger than this new State would be. According 
to the census for 1900 the new State would also be very remarkable for the 
proportion of native-born Americans in it. Of the population of the Indian 
Territory in 1900, 98.76 per cent are reported as native .Apie~icans a?J.d only 
1.24 per cent foreign born. Almost as remarkable a showmg 1S made m Okla­
homa; so that the two Territories united would make a thoro"!lghly AmE!rican 
State fairly ul> to the average of the great Western States m area, with an 
ample population, and with such reso"!ll"ces as would insure its taking very 
high rank among the States of the Umon. 

During the past year nine different lines of railroad have been under con­
structi?n, and about 400 miles of new roads have been completed and put in 
operation. 
THE POPULATION OF THE INDIAN TERRITORY WITH REFERENCE TO THE 

FITNESS OF THE PEOPLE FOB STATEHOOD. 
Taking the figures of the last Census, with such particulars as to exact 

number of Indian citizens as maybe gathered from the reports of theDaw:es' 
Oommission and the Indian Inspector, we find that of the 392,060 popula.tion 
about 85 ()()()are Indian citizens. This includes the freedmen who weregiVen 
the privl.leges of citizenship by the treaties of 1866. Analyzing the figures a 
little more closely, we find the whole population made up as follows: 

Per cent. 

fEi= ~ ~~~~~ ~~~~~~~;~~~~~~~~~~~~~~~~ ~~~~~~~~:~~~ ~~~:~~:~~~~~~:::~~~ i: H 
Total_--------·--_ ---·---------- --- -- --- --- - -------------------------- 100 

It will thus be seen that over three-fourths of the entire population are 
wbite ~ple only a very in~gnificant proportion of whom a1·e foreign born. 

While the J?roportion of illiterates in the Indian Territory is unf?r~~ly 
rather large, 1t is smaller than that of some of the States m prox:muty With 

it, and this conc;lition is directly traceable to the anomalous conditions ex­
isting at present, and makes the strongest kind of argument for statehood, 
which would give these people the power, which they have been praying for, 
of establishing a public school system. 

It has been stated that the large number of crimes reported in the Indian 
Territory indicate the unfitness of its people for statehood. In that connec­
tion it should be borne in mind that the Federal courts have to place upon 
their dockets and report a very large number of minor offenses which under 
any organized government would be disposed of in the lower courts. It 
should also be remembered that a very large number of the cas('S reported 
are of a crime peci1lia.r to the Indian '1'erritory, known as "introducing" or 
more fully "introducing intoxicating liquors." Deducting these from the 
whole number reported would make the showing for the Indian Territory 
not a bad one as<:<>mpared with the States of the Union. 

As far, however, as the charge that the Indian Territory has an exceptionally 
large proportion of criminals can be substantiated, the claim for statehood 
for these people is made stronger rather than weakened. A very large pro­
portion of the criminals are very young men, and nothing is more largely re­
sponsible for the number of this class of criminals than the want of educa­
tional facilities which the people ara pleading for some means of remedying. 
But the highest v.roof of the law-abiding character of the overwhelming ma­
jority of the white people in the Indian Territory is found in the fact that 
they have borne themselves so patiently for so long a period under almost 
intolera blo conditions. There is a tendency in some quarters to class all these 
people as h·esspa.ssers or intruders upon the lands of the Indians. There has 
always been a way for the Indian tribal governments, with the aid of Federal 
officials., to rid the Territory of real intruders, and, as a matter of fact, only 
a very few of the white people of the Indian Territory can with any l?ropriety 
be said to belon!; to this class. As a rule they haYe come at the invitation of 
the Indians and m compliance with their laws to rent farms from them or to 
engage in business or practice some profession or occupation among them, 
always paying a triba tax or license for the privilege of doing so. 

The marvelously rich heritage which is being divided among the Indians 
to-day would have been utterly undeveloped and of comparatively small 
value had it not been for tllis clllss of people. So far from being regarded as 
trespassers, they are surely entitled to special consideration in the settlement 
of tlie future status of the country which they, under so many disadvantages, 
have brought to its present advanced state of development. For the land 
they have used they have paid to the individual Indian citizens good rent; as 
laborers they have rendered him valuable services; and in their professions 
they have been of unspeakable benefit to him. For him they have made an 
unexplored wilderness blossom into a land of abounding riches. Socially, 
their influence upon the Indians has been such that these tribes have become 
justly entitled to the proud distinction of being known as the Five Civilized 
Tribes. In addition to all tllis, these white people have contributed vast sums 
to the treasuries of the Indian tribes. For example, during the fiscal year 
ending June 30, 1902, the following sums were collected from these people by 
the Government officials and placed to the credit of the Indian tribal govern­
ments: 

Merchandise and occupation tax - ------ ----- ---·-- ------- ----- -----­
Coal and asphalt royalties -------- ------------------ ---- - ----------- -
Timber, stone, and gravel royalties __ __ __ ---- -- - -- ----- -- ------ - ----

~ltl~0l:~t~a5-ture-ta.x: :::::::::::::::::::::::::::::::::::::::::::::: 

Sll,967.20 
~.482.13 
85,213.89 
7,4.22.31 
6,248.00 

Total _______ ___ _ -- ----- ---- -- ------ _- ---- _-- ---_ -- · --_- ----- - -- -- 356,313.53 
Thus in actual taxes in the last fiscal year, ending June 30, 1902 these peo­

ple have paid to the Indian governments the sum of $356,313.53. Not one cent 
of tllis amount is to be used for making roads, for providing schools for white 
children, or in any other way for the amelioration of the condition of the 
white people. The merchandise and occupation tax has been especially gall­
ing, but the white man has submitted to this taxation with the utmost pa­
tience. For years the laborers in the mines had to pay a monthly tax for the 
privilege of being allowed to do manual labor. Surely it says much for the 
law-abiding character of this people that they have submitted so patiently 
to this taxation, not only without representation, but also without any ex­
pectation that any part of the taxes paid will be used in any way to amelio­
rate their condition .. 

There can be no question that without the labor and enterprise of the 
white man not one of the coal mines in the Indian Territory, which in the 
past four years have paid $100 000 into the Indian treasuries, would have 
been opened. The half a million acres of coal lands which are to be sold for 
the benefit of the Indians and which will add a magnificent sum to the value of 
their estate would have been unexplored, and would have brought very little 
to them. But it is not only in values returned to individuals and in the pay­
ment of taxes that the white man has been benefitinB" the Indian. NE!arly 
200 towns have been surveyed and platted. 'l'he lots m these have been ap­
praised and the occupiers of these lots are paying the Indian tribal govern­
ments for them. The work of appraisement is not yet completed and the 
report of the Indian inspector for the year ending June 30,1902, only gives 
the figures for some of the towns in the· Choctaw, Chickasaw, and Creek 
nations. · 

The appraised valuation for the towns where the work is complete is $2,207,-
423. When the appraisement is l',ompleted it will show an immense sum of 
money to be paid by the residents of the towns, who are nearly all white 
people, into the Indian treasuries. During the ~st year the Indian inspector 
reports having collected and placed to the credit of the Indian b·ibal govern­
ments for town lots the sum of $237,725.39. It is undoubtedly the white man's 
presence and enterprise that has given any substantial value to the lots in 
these towns so that he is now paying to the Indian largely f9r the values 
which he himself has created. From the above figures it will be seen that in 
addition to what has been paid in rent and in other ways to the individual 
Indian citizens, the white men lmve contributed to the Indian trea uries dur­
ing the last fiscal year in taxes and for town lots a total of about 600,000. 

Thus, so far from being a 1.a w less class of trespassers on the domain of the 
Indians, these people have certainly placed not only the Indians, but the 
whole nation, under some obligation to render them fair and equitable treat­
ment. More in number than the entire population of Arizona and New 
Mexico, essentially American, manife ting a determined SJ>irit of enterprise 
in the t.we of tremendous discouragements law-abiding under circumstances 
calculated to try the patience of the best citizens, these people, gathered 
from every State in the Union ami representing much of the most vigorous 
manhood and enterJ?rise of all, have shown them.....~lves to be preeminently 
the material of which great States have been built in the past, and which 
can be trusted to make great States to-day. 

DANGER OF THE CONTTh'UANCE OF PRESENT .A.NO.IALOUS CONDITIONS. 

According to the last census there were 392,000 people in the Indian Terri­
tory, nearly 300,000 of whom are white American citizens. The development 
in the last two years has been tremendous, so that there are probably at 
least 400,000 people in the Indian Territory to-day who are not citizens of any 
of the Indian tribes. The omnibus bill leaves these people without any im­
mediate relief and with a prospect suggested of being ultimately absorbed 
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piecemeal into a State now to be created, which has a populationabo:_,t, equal 
to that of the Indian TeiTitory, and which has not as great natural resources. 
I t leaves the 400,000 people without any means for providing themselves with 
such essentials of American civilization as the public-school system. Being 
utterly unorganized, except as regards a judicial system, there is now yin 
whlch they are allowed to make public roads, to establish asylums for the in-
!d~~~f! ~\h:he~-e~~di.e~~sses, and, above all, to-establish schools for the 

Government officials estimate that there are at present in the Indian Ter­
ritory 100.000children of school age. A studv of the provision made for these 
is fearfully suggestive. Under the Curtis Act and subsequent treaties with 
the Indian governments it was made possible for incorporated towns in the 
Indian Territory to tax themselves for the support of public schools. The 
report of the Government superintendent of schools for the ~ear ending J nne 
00, 190"2, shows that 16 towns have taken ad vantage of this privilege. V arlo us 
missionary boards have schools which have been doing excellent work, to 
whlch both white people and Indians are admitted. Each of the Indian 
tribes has its school system now under the over!:'ight of Government offi­
cials. To some of the Indian day schools white children &re admitted n-oon 
payment of a stipulated fee. A good many are shown to have attendoo, out 
a close examination of the reports shows that in the great majority of cases 
the attendance has been for so short a period that not much advantage could 
have been reaped. 

The following table shows the entire educational provision as reported by 
the superintendent of schools for the year ending June 00, 1902: 

Whites. Indians. Negroes. Total. 

Private and mission schools ___ __ 1,158 54{) ---·-- -... ....... .. 1,698 
Public schools------- ----- -------- 6,541 748 968 8 257 
Indian schools--- ------------- ---- 6,692 10,702 1,957 19:351 

Total ____ _____ -- --- -- --. ----- 14,391 11,990 2,925 29,006 

The above figures give the total enrollment, which in a great number of 
cases is only for a very few weeks of the year. It is thus seen that out of an 
entire school population of 100,000 less than 00,000 have been enrolled in any 
kind of school1 and for the remaining 70,000 no v.rovision whatever is made, 
and there is a,; present no legal way of making It. A ver1 serious aspect of 
this is the fact that under existing conditions the more mtelligent class of 
:people who are anxious to lease or rent Indian lands and make their homes 
m the Territory are discouraged from coming. The best settlers will not go 
where they can not get school advantages for their children. Thus the coun­
try is in danger of being li:lft more and more for the illiterate, ignorant1 ~nd shiftless class of settlers. It seems a cruel mockery under these conditions 
to taunt these people with their illiteracy. The marvel is, under the circum­
stances, that the percentage is so low. 

In the rural diStricts may be met the Indian children and the children of 
negro citizens of the tribes coming home from their schooLs, but for the whlte 
American citizens there is no school at all. A not uncommon incident in the 
towns is the visit of some sturdy and intelligent w bite farmer, who has to 
stoop to go round, hat in hand, be~ging the merchants and others for a con­
tribution to help the white people m his nei~hborhood get a small building in 
whlch they can attempt to carry on a su bscr1ption school. Present conditions 
are such as to altogether discourage this class of citizens and drive them 
away, leaving the country for those who care for none of these things. If 
relief is not given, and that speedily, there is great danger that the problem 
in the Indian Territory may change from its present form of" How may the 
people be supp").ied with the schools for which they are begging?" to the far 
more difficult one of "How can the people be interested in schools and made 
willing to have them?" 

THE EFFECT OF STATEHOOD ON THE INDIAN. 
Tere is a vigorous claim made in some quarters that there should be no 

change in conditions in the Indian Territory until the final extinction of the 
Indian tribal governments on March 4, 1906, and that under old treaties the 
Indians should be given the first voice in deciding as to their future status. 
This claim can hardly be put forth seriously by those who are advocatin~ an 
arrangement by which the Indian Territory may beabsorbedpiecemealmto 
another State in the making of the constitution and the founding of the in­
stitutions of which it has had no voice. When the Indian becomes a citizen 
of the United States as he is to-day, he can claim no mm·e than influence in 
direct proportion to 'hiS numbers. Surely it is not unprecedented or imprac­
ticable that in the organization of a State the new govei-nment should ba 
bound to make no arrangements which would in any way inte11'ere with the 
pledges given by the Federal Government. In anylegitimatechange of gov­
ernment the fulfillment of such pledges must always be considered essential. 

A very small proportion of the Indian citizens need or expect any d:iffe1·ent 
treatment from that given white people. In many cases there is far more 
whlte than Indian blood in their viens. Only a very small minority speak 
the Indian languages and are unable to speak English. These are the full­
bloods to whom every consideration of justice and humanity demands that 
we should accord the tenderest and most generous treatment. For them 
more than for any class it is imperative that there should be immediate relief 
from present conditions. In three years the Indian will have no longer the 
protection of the tribal or the Federal Government. He will have to stand 
or full for hlmself. The worst and most cruel thing we can do for him is to 
maintain such conditions as will inevitably surround him with white neigh­
bors and negroes belonging to the most shiftless, ignorant, and degraded 
classes, and the best tiling we can do for him is to make such conditions that 
his neighbors will belon~ to the opposite classes, and his-children be given 
the opportunity of learnmg the English language and American citizenship, 
where it can be most effectively taught, in the common school. 

It is hard, almost impossible, to get any general or reliable expression of 
their desires from these people. Thereare plenty of white Indians who have 
become wealthy under existing conditions and are not anxious for a chan~e. 
but for the masses of the poorer Indians, especially the full-bloods, no vmce 
is competent to speak. Wisdom and justice can alone be our guide in decid­
ing as to their destiny. Could anything more just be offered than that he 
should be given the right to his fair proportionate share of representation in 
the organizing of a great State in the Territory which was not so very long 
ago occupied entirely by Indian tri.l.?e~.z with the right of full citizenship in it? 
And could anything be more mercirully wise, in his behalf, than that steps 
shou d be taken without delay-to enable that part of the State in which he 
hashadandwillhavehlshometobetheabodeofthriftyandintelligentcitizens? 
The Indian citizens have carried on for over half a century gov-ernments 
republican in form; they are familiar with republican institutions. For 
whites and Indians alike it may be-said that never has a State been admitted 
to this IP"eat Union whose citizens were better prepared for the duties and 
responsibilities involved in such admission than the people of this great 
T erritory are now. 

Mr. BEVERIDGE. Mr. President, with the permission-­
The P R ESIDING OFFICER (Mr. PLATT of Connecticut in the 

chair) . The Senator from Minnesota has the floor. 
Mr. NELSON. I yield to the Senator from Indiana. 
Mr. BEVERIDGE. At this point of the Senator's very able 

speech, I desire, with his permission, to send to the desk and 
have read the following telegrams respecting the committee's 
substitute bill, expressing the opinion of the people affected as to 
this bill on the one hand and the omnibus bill on the other hand. · 
I ask, with the permission of the Senator from Minnesota, that 
the telegrams be read. 

The PRESIDING OFFICER. Is there objection to the reading 
of the telegrams? The Chair hears none, and the Secretary will 
read as requested. 

The Secretary read as follows: 
OKLAHOMA CITY, OKLA., December 1#, 1902. 

H on. ALBERT J. BEVERIDGE, 
Senate Committee on Territories, Washington, D. C.: 

Every smokestack in Oklahoma is an ar~ent in favor of immediate 
single statehood. We protest against establisment of any State boundat·y 
line between our furnaces and the nearest coal mines. We heartily indorse 
Nelson statehood bill. 

G. G. SHOLBERG, 
President Oklahoma Manujactttrers' .Association. 

OKLAHOMA CITY, OKLA., December 14, 190:8. 
A. J. BEVERIDGE, Washington, D. C.: 

T h e Oklahoma City J obbers' Association unanimously passed the following 
resolution: 

That with the trade conditions now existing we are in a prosperous con­
dition and earr..estly request that said conditions be not disturbed by giving 
us stat.ehood for Oklahoma only; but if statehood is given, let it include the 
Indian and Oklahoma Territones. 

LEE VAN WINKLE, President. 
J . J . HARTNETT, Secreta1'y. 

L EXINGTON, OKLA., December 11, 19CY.t. 
Senator BEVERIDGE, Washington, D. C.: 

Urge tlle Nelson substitute for the omnibus statehood bill from a business 
standpoint. Fifty per cent of our citizens earnestly desire single statehood. 
The combined P2Pulation, area, and products of the two Territories will 
make one magnificent Commonwealth. 

Hon. ALBERT J . BEVERIDGE, 

R . T . MORRELEY, Mayor, 
And City Council. 

OKLAHOMA. CITY, OKLA., December 13, 1902. 

Senate Committee on Territories, Washington, D. C. : 
Mass meeting held here this evening adopted following resolution: We 

str enuously urge the passage of the Nelson statehood bill, knowing that the 
present and future interests of Okla:Qoma and Indian Territories demand it, l;fft. prefer our present condition to statehood under terms of the omnibus 

D. C. LEWIS, Chairman. 
W. M. HENRY, Secretary. 

Mr. BEVERIDGE. I call attention tothefacttbatfrom Okla­
homa itself comes in this telegram, not only an advocacy of the 
committee's substitute, but a protest against the proposition of 
the omnibus bill to admit Oklahoma as a State by itself. This 
confirms the opinion of the subcommittee that a very large and 
respectable number of weighty citizens of Oklahoma prefer their 
present Territorial condition, which is one of exceeding prosperity, 
unsurpassed by any section of the country, to what they conceive 
and what the committee conceives to be the great mistake of ad­
mitting it as a single Commonwealth. I think it worthy of note 
and that the attention of th-e Senate should be called to the fact 
that from Oklahoma itself comes in this telegram and others not 
only an indorsement of the committee's substitute, but a positive 
protest against the proposition contained in the so-called omnibus 
bill. 

The Secretary resuined and continued the reading, as follows: 
OKLAHOMA CITY, OKLA., December 11., 190$. 

Hon. ALBERT J. BEVERIDGE, Washington, D. C.: . 
The wholesale and business interest of OkL.<J.homa, almost without an ex­

ception, emphatically indorse your committee report. 
ANTON H. CLASSEN, 

P1·esident Metropolitan Railway. 

LExiNGTON, OKLA., December 12," 1902. 
Senator BEVERIDGE, Washington, D. C.: 

Cleveland County wants statehood for Oklahoma and Indian Territory. 
WM. T. JAMES, 

Rep!·esentative to Legislature j1·orn Cleveland County. 

SHAWNEE, OKLA.~ December 6, 190Z. 
CHAIRMAN SENATE COMMITTEE ON TERRITORIES, 

. Washington, D. C.: 
A lar ge majority of the Republicans of Pottawatomie County, as well as 

the interbusiness interest, strongly indorse the Nelson bill as the best and 
only method of statehood. 

C. J. BENSON. 
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CIDCKASHA,IND. T., December 13,1m. 
Senator BEVERIDGE, Washington, D. C.: 

Be it 1·esolved by Chickasha Commercial Club of Chickasha, That amend­
ment to omnibus statehood bill known as Beveridge substitute, now pend­
ing in Senate;.. is most appropriate provision for the settlement of political 
conditions in vklahoma and Indian Territory that has ever been suggested~ 
that the logical destiny of the two Territories is union in single State, ana 
that best interests of all the people in both Territories will be best sub­
served by immediate action in that direction. 
. Beitfurther,·esolt•ed, That this resolution be telegraphed to Senator BEVER­

IDGE on behalf of the club. 
R B. JOHNSON, President. 
R. F. SCHOFFERN, SecretartJ. 

PuRCELL, IND. T., December 13,1902. 
Senator A. J. BEVERIDGE, -Washington, D. C.: 

Business interests of Territory urge the passage of the Nelson substitute 
of the omnibus statehood bill. 

PURCELL MILL AND ELEVATOR CO. 

ARDMORE, IND. T., Decernber U, 190g_ 
Senator A. J. BEVERIDGE, Washington, D. C.: 

Admore Bar Association by discussion unanimously indorses immediate 
statehood Oklahoma and Indian Territory. 

A. EDDLEMAN, President. 

SAPULPA, IND. T., December 1.1, 1~. 
Senator BEVERIDGE, Washington, D. C.: 

In mass meeting unanimously indorse the Beveridge bill for' single state­
hood . • Resolutions follow by mail. 

J. F. EAGAN, Chairman. 

STILLWATER, OKLA., December 17, 19~. 
Senator BEVERIDGE, Washington, D. C.: 

The city council favors single statehood with the Indian Territory. 
W. W. ABERCROMBIE, Acting Mayor. 

VINITA, IND. T., December 13, 19~. 
Senator A. J. BEVERIDGE, Washington, D. C.: 

By all means give us statehood with Oklahoma nowjoHN B. TURNER. 

MILLCREEK, IND. T., December 12, 19~. 
A. J. BEVERIDGE, 

United States Senate, Washington, D. C.: 
Millcreek wishes to add her indorsement of Nelson bill. 

R. H. McCARGO. 

EUFAULA, IND. T., December 11,1902. 
Senator BEVERIDGE, 

Ca1·e Capitol, Washington, D. C.: 
The people of Eufaula heartily indorse the Oklahoma statehood bill now 

~nding in the Senate, House roll No. 12M3, as reported to the Senate by 
nator NELSO~ on December 3, 1902. EUFAULA COMMERCIAL CLUB. 

VINITA, IND. T., December 12,1902. 
Ron. A. J. BEVERIDGE, 

United States Senate, Washington, D. C.: 
Bill of Senate subcommittee heartily indorsed here. 

L. F. PARKER, JR., Mayor. 

VINITA, IND. T., December 1~, 1902. 
Ron. A. J. BEVERIDGE, Washington, D. C.: 

Your bill for single statehood heartily-indorsed here. 
· J.P. BUTLER, Postmaster. 

VTh"'ITA, IND. T., D ecember 12, 19~. 
Senator A. J. BEVERIDGE, Washington, D. C.: 

After careful study of condition here, citizens indorse your bill for single 
statehood. · 

EDWIN LONG, 
Chairman Cherokee Town Site Commission. 

PAULS VALLEY, IND. T., December 8, 1002. 
ALBERT J. BEVERIDGE, 

United States Senate, Washington, D. C.: 
Pauls Valley Commercial Club unanimously indorse your statehood bill 

and bid you godspeed in your good work. 
J. B. THOMPSON, President. 

VINITA, IND. T., December~. 1902. 
Hon. A. J. BEVERIDGE, 

UnitedBtates Senate, Washington,~ D. C.: 
Single statehood for Indian and Oklahoma Territories commands support 

of leading citizens, politicians alone fighting it. 
L. F. PARKER, JR:t 

. . · Secretm11 Commercial ulub. 

BARTLESYILLE, b."'J>. T., December 13, 1903. 

Senator BEVERIDGE, Washington, D. C.: . 
Your bill providing single statehood Oklahoma and Indian Territories meets 

our approval. Push it. . 
F. M. OVERLEES, 

President Bartlesville Commercial Club. 
FRED McDANIEL, 

Lawye1·. 

PURCELL, IND. T., Del5ember 12, 190!. 
Senator BEVERIDGE, Washington, D. C.: 

Business and social interests OklaJ:loma and Indian Territories demand pas-
sage of Nelson bill. · 

WM.TOMLIN, 
~resident Indian TerrUOrtJ Bankers' Association. 

PURCELL, IND. T., Decembe1· 11, 1~. 
RoN. A. J. BEVERIDGE, 

United States Senate, Washington D. C.: 
Three thousand people residents here, all United States citizens, Indian 

Territory, white and bla-ck: indorse the report of your committee and by res­
olution demand that Congress immediately admit Oklahoma and Indian Ter­
ritory on terms of absolute equality. On behalf of the religious, social, and 
commercial interests, and on behalf of 100,000 little olu1dren in the Indian 
Territory now and for years deprived of the benefits of public schools, we 
urge that you continue the battle for justice in our behalf. 

J. F. SHARP, Mayor. 
W. G. BLACHARD, 

President Commercial Club. 

HoLDENYILLE, IND. T., Decembe1·1S, 1902. 
Senator A. J. BEVERIDGE, 

Washington, D. C.: 
We, the undersigned business men ant;i citizens of Holdenville, represent­

ing the social and industrial interests of our whole people, request you to 
work for the adoption of your substitute statehood bill, providing for one 
grand State out of the Territory of Oklahoma and Indian Territory, and we 
cordially indorse and commend your work so far. 

J. A. Kieff, D. N. Kelker, J. W. Clawson, M. M. Smith, J. C. John­
son,-A. W. Scott, E. E. Parnell, J. G. Manchester, L. G. Pit­
man, W. P. Langston, H. H. Schaff, W. M. Eubanks, I. A. 
Russell, Lloyd Thomas. 

WYNNEWOOD, IND. T., December 11, 190!8. 
Senator BEYERIDGE1 Washington, D. C.: 

We, the people of Wynnewood, in mass meeting assembled, believing as we 
do that we, as residents, being on the ~ound, know our needs far better than 
those who n ever dwelt among us, Wlthout respect to party or politics, but 
with the candor of freemen, say that-

Resolved, It is the sense of the 4,000citizensof Wynnewood and community 
that the Indian Territory should ba united with Oklahoma into one State 
and that it should be done at once, and we beg Congre£s to vote accordingly • 

. Resolved further, That we indorse the proceedings of the Claremore ~con­
vention and the Nelson bill now pending in Congress. 

J. A. TAYLOR, President. 
R. McMILLAN, Secreta1·y. 

VINITA, IND. T., December 12, 1902. 
Senator A. J. BEVERIDGE, Washington, D. C.: 

I heartily indorse your bill for single statehood of two Territo.ries. Believe 
it to be best for all classes in Indian Territory. 

WM. T. HUTCHINGS. 

Mr. BEVERIDGE. Mr. President, the Claremore convention, 
referred to in the telegram which was read before the last one, 
was a convention held during the summer, I think, at Claremore, 
Ind. T., very largely represented, and, as I am informed, although 
I speak now only from recollection and on information. it con­
tained representatives not only from the white citizens of Indian 
Territory, but also from the Indian nations. 

There is another point with reference to these telegrams to 
which I would direct the attention of the Senate, and ask -their 
patience while doing it. When a telegram is dated Muscogee, 
Vinita, or South McAlester, or any place else in the Indian Ter­
ritory, it must not be considered, as is by too many done, that it 
is simply from some little collection of tepees, or a small 'Village, 
or something of that kind. I know that opinion prevails, and 
largely so, because a general and vague impression has gone 
abroad throughout the land, and I fiil.d it crystallized even here 
in this well-informed body, that the Indian Territory is inhabited 
by nothing but Indians. and therefore towns as we know towns 
in the East or Central West or any place else where they exist 
do not exist there. 

On the contrary, towns exist in the Indian Territory whioh 
would be a credit to any State. South McAlester, Muscogee, 
Vinita, and a large number of other towns have electric lights, 
they have railroads, they have broad streets. they have stores that 
do a very large business, and they have schools which are sup­
ported by the subscription of citizens in the absence of any school 
law enabling them to have the ordinary public schools. In other 
words, the communities in the Indian Territory from which these 
telegrams come are creditable com~unities, even when they are 
compared to communities in the older States, and they are made 
up of energetic, law-abiding, and conservative citizens. 

I thought it was well to call attention to this fact, although i~ 
may weary the patience of the Senate, because, as I stated yes­
terday, it has gone abroad and has appeared, even with the edito­
rial sanction of very creditable and usually accurate newspapers, 
that the Indian Territory is merely a -tract inhabited by a large 
number of Indians. Therefore I called attention yesterday to 
the quality of the inhabitants of that Ten·itory, and I emphasize 
it to-day by calling atWntion to the character and quality of theso 
towns, so that it may be clea1· to every Senator, as well as to the 
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country, that the proposition to incorporate the Indian Territory 
with Oklahoma is not at all an unreasonable proposition and does 
not include the idea of bringing into citizenship a large number 
of Indians not familiar with our institutions and persons who have 
lived there without the development of their Territory. 

Now, Mr. President, I send to the desk, with the permission of 
the Senator from Minnesota, and ask to have read the following 
petitions, which are directly upon the point now being discussed 
by the Senator from Minnesota. I would be glad if the Secre­
tary would read, for the information of the Senate, not only the 
resolutions, but the names of tho e who signed the petitions, be­
cause the names are given, and their occupation. It therefore 
becomes a matter of consequence that the quality of the peti­
tioners should go before the Senate. -

The PRESIDENT pro tempore. The names can only go into 
the RECORD by unanimous consent. 

M1;. BEVERIDGE. Then I ask unanimous consent. 
The PRESIDENT pro tempore. The Senator from Indiana 

-asks unanimous consent that the names signed to the petitions 
may be printed in the RECORD. Is there objection? The Chair 
hears none, and it is so ordered. 

The Secretary read as follows: 
To the Comrnittee on Territories, United States Senate, 

Washington, D. C., Hon. A. J. Beveridge, Chairman: 
We, the undersigned business men, citizens, and voters of Oklahoma City, 

Oklahoma County, and Territory of Oklahoma (irrespective of politics), 
heartily indorse the action and report of your committee to Congress in re­
lation to the single statehood bilL Recognizing the importance of statehood, 
we insist that it would be to the best interests of all the citizens of Oklahoma 
Territory and Indian Territory that said Territories be made one State, and 
we earnestly request that your committee will continue to use your best en­
deavors to that end, and use all honorable means in securing single statehood 
for said Territories. _ 

Lewis & Snyder (D. C. Lewis1 W. K. Snyder), lawyers; W. M. 
Smith, real estate; A. H. Pr1ce, insurance; C. T. Bennett law­
yer; J_ P. Joh!lS, real ~tate; J_ H. Marshall, minister; R. :P­
Rall, W. C. Bnssey (BriSS~:~y & Hall), abstracters; E. W. Wit­
ten, M.D.; F. E. Patterson, H. W. Robare (F. E, Patterson & 
Co.) wholesale and retail cigars; Jno. J. Shaw, traveling sales­
man; Theodore J_ Thompson, attorney at law; E. W. Barnes, 
salesman; J. W. Moon, merchant; A. Brown, hotel; F. W. 
Jones, farmer; W. L. Clark, typewriters; A . M. Far line, insur­
ance; Dalbert Simpson, architect; H. C. Bower, traveling sales­
man; Frank Emitt; Ed. Etter, clerk: J_ M. Spinning; W. H. 
French, well driller; W .. B. Shaw; E. W. Capert~n, wall paper 
and pamt; H. A. Severm, banker; W. P. ElwlCk, assiStant 
cashier, bank; Howard N. Foss, bookkeeper, Eastland Bros.; 
A. H. Loveless, cler~ Eastland Bros.; D. H. Boyd; A. L. Grif­
fith, clerk, Eastland Bros.; C. F. Elwick, cashier, The Bank 
Oklahoma Cit~ J_ A. Ryan, physician; G. C. Eldridge, Comp­
ton Hotel· W. H. Cogsha.ll, real estate, mining land. 

H. S. Garland, real estate; J_ R. Barry, real estate dealer; C. M. 
Roush, contractor; R. P. Walker, druggist; W. B. Scott, 
farmer; James N. Lindsay, contractor; Fred I. Murdock, real 
estate; A. A. Grimes, real estate; J. T. Brent, i'armerj J. W. 
McDonnell, farmer; T. S. Wilson, farmer; T. J_ Hendrickson, 
reaLestate; J. J. Baumann, real estate; J. W. Morris, jewelrJ"; 
Cowan Amburgy, farmer; E. C. Trueblood, merchant; L. J. 
Growmy;_ Frank Murrin, salesman; W. W. Braswell, lawyer; 
0. J_ DaVIS, salesman; John R. Rose, Y. M. C. A. secretary. 

Jos. Knight, carpenter; R. A. Kleinschmidt, attorney; J. 0. Ed­
wards, farmer; A. R. Ponton, Pawnee; J. W. Perry-t Pawnee; 
H. Rexroad, painter; L. W. Rady, horseshoer; A. J_ tjtoll, gen­
eral l!l~rchandise; ~- _W. Garrett, trunkmakerh· F. W. Harris, 
machinist; J_ J. Williams, carpenter; H. H. S ultz, express­
man; W. W.Nichols,carpenter; Geo. W.Elerich, baker; E. W. 
Putnam, student University of Oklahoma· J. 0. Mattison, 
State agent insm·ance; W. H. Phillips, real estate broker; C. G. 
Legare, agent insm·ance; I. M. Putnam, attorney; G. F. Giv­
ens, farmer. 

Sam Hooker, attorney; A. 0. Gregory, M .. D.; Fred Wehmhoener, 
contractor; Wm. F. Heyler, real estate; Dr. H. R. Dean, by 
referendum;_ T. F. Donnell, general contractor: Watt Sleeth, 
ThompsonP1anoCompany; G.F. Young; F. A. Nulk; G . C. Mc­
Cutcheo~i. R. F. Schaefer, M .D.; Frank E. Witousek, farm loans; 
J.P. Srmtn, dry goods; W. R. Wood, dry goods; Jose_ph Rousek; 
Thomas Acton; A. W. Roberts, farmer; Chas. Risdon, electri­
cian; M. R. Lee, farmer; S. A. Goodrich, merchant; Oklahoma 
Spor~i~g Goods Company, per R. P. P.; L. W:oodworth, bicycle 
repa1rmg. 

Geo. Shaffer; V. Levy, merchant; Clyde Fowler; C. W. Routh; 
S. R. Maxwell; A. B. Owens\.... merchant; Carl H. ffied, M.D.; 
H. E. Shull, brick mason; J_ T. Caney, real estate; J_ L. Miller, 
real estate; F. D. Kebby, hardware clerk; G. W: Patrick, M.D.; 
F. L. Conger, Oklahoma City Insurance Company; Geo. P. 
Bunker, pickle and vinegar manufacturer; James Marrinan, 
wholesale liquors; Wm. P. Conger, traveling man, Mosler Sa.fe 
Company; E. S. Dyer1 deputy sheriff; Wm. Runge, Oklahoma 
City; A. McKinley, build:ngcontra{:tor; J. W. Hawk, architect; 
John Man·inan, clerk-

U. G. Galbraith'~.-. barber; T. A. Taylor, barber; W. W. Small, bar­
ber; W. L . .tlradford, traveling salesman; Model Drug and 
Jewelry Company; A.J.Kirkpatrick,drugs; J.L.Fraser,drugs; 
Thos. Roach, drugs; C. E. Tibbetts, conductor: A. F. Fricke, 
jeweler; · H. J. Gallagher, contractor; W. C. Reeves, attorney; 
Ernest L. Green, attorney; C. J. Tuohy, wholesale grocer; B. F. 
Gay, wholesale grocer; Abe Levy, merchant; J_ Hering, mer­
chant; J. E. Parker, real estate; A. R. Parker; J_ B. Harrell, 
manager Mutual Reserve Life Company, New York; J_ A. 
Matthews: manager the Fai:r: Department Store; J. W- Webb, 
attorney at law, Oklahoma C1ty; S. J. Henson, attorney at law, 
Oklahoma City. 

Marshall Fulton, attorney, Oklahoma City (am in favor of sin­
gle state hood as a bu iness proposition, but statehood at any 
hazard, single or double) ; G. A. Paul, attorney; S. A. Me-

Ginnis attorney· E. K. Shelton; L. F. Williams, real estate; 
J. W. Cropy, M. b.; Riley Blevins, farmer, ~dian Territory; 
T. M. Granger; D. S. P. Watson; Wm. BleVIns, farmer; J. C. 
Gillogly, real estate; Wm. Kuenkel, liquor dealer; A. W. 
Whitson, farmer; Goo. Gribon, 'plasterer; J. P. Martin, lum­
ber dealer; J. G. S. Watson, real estate. 

The PRESIDENT pro tempore. . The Chair will state to the 
Senator from Indiana that the other paper sent to the desk by 
him, which is similar to the one just read, and which contains 
the names of a large number of signers, does not give their 
occupations. 

Mr. BEVE:.S.IDGE. If the occupations of the signers to that 
petition are not given I do not care to have it read. I believe 
there are a larger numberof signatures to this petition than there 
were to the other. I desired that the names on the first petition 
might be read merely to show the scope and variety of the occu­
pations of the people in Oklahoma who ask for single state­
hood-that is, statehood made up of both the Indian Territory 
and the Territory of Oklahoma-showing that they involve every 
class of profession and occupation. For that reason, sin~e in the 
second petition the occupations and professions of the signers are 
not given, I shall not ask that those signatures be read. 

But, Mr. President, I call attention to the fact, in view of the 
remarkable convention held the day before yesterday in Oklahoma 
City, attended by 2,000 delegates-not mere fillers of the gallery 
or of room in a convention, but 2,000 delegates from all over 
Oklahoma and the Indian Territory, that they represented, as 
shown by these petitions, every class, kind, and quality of occu­
pation which has gone to build up Oklahoma to its present pros­
perity and erect its remarkable cities. 

I have no doubt that the Senate has noticed-! wrote down a few 
as they were being read off-that these petitioners include brick 
masons, traveling salesmen, horseshoers, merchants, farmers, 
liquor dealers, ministers, secretaries of Young Men's Christian 
Associations, wholesalers, and every part of the community, 
except those elements of society who, ordinarily hostile, are 
united upon this proposition. I was very much struck by the 
conjunction of the signature of a liquor dealer and that of a min­
ister. because these are always at war; and yet, Mr. President, 
people who never can be reconciled upon any other proposition 
are brought to union by this one; and I think it is a matter of 
moment and consequence showing the universality of this senti­
ment among the people who with their children will be interested 
in the outcome of this legislation, as to the importance of the 
committee's substitute. 

I had not intended t o comment upon these petitions; but as I 
heard those occupations read the singularity of the things to 
which I have called the Senate's attention struck me with such· 
force that I felt impelled to make these few remarks. I thank 
the Senator from Minnesota very much for permitting me to 
inte1:rupt his remarks to this length. 

EXECUTIVE SESSION. 
Mr. KEAN. I move that the Senate proceed to the considera­

tion o! executive business. 
The motion was agreed to; and the Senate proceeded to the 

consideration of executive business. After ten minutes spent in 
executive session the doors wer~ reopened, and (at 4 o'clock and 
20 minutes p.m.) the Sen~te adjourned until to-morrow, Wednes­
day, January 14, 1903, at 12 o'clock meridian. 

NOMINATIONS. 
Executive norninations r·eceived by the .Senate Januar-y 13, 1903, 

COLLECTOR OF CUSTOMS. 
Edwin Baker, of Arizona, to be collector of customs for the 

district of Arizona, in the Territory of Arizona, in place of Frank 
L. Doan, deceased. 

SURVEYOR OF CUSTOMS. 
Thomas B. Stapp, of Tennessee, to be surveyor of customs for 

the port of Chattanooga, in the State of Tennessee. (Reappoint­
ment.) 

UNITED STATES ATTORNEY. 
Timothy F. Burke, of Wyoming, to be United States attorney for 

the district of Wyoming. A reappointment, his term having ex­
ph·ed September 21, 1902. 

MARSHAL. 

Frank A. Hadsell, of Wyoming, to be United States marshal 
for the district of Wyoming. A reappointment, his term having 
expired September 21, 1902. 

POSTMASTERS. 
ALABAMA. 

WalterS. Standifer, to be postmaster at Gadsden, in the. county 
of Etowah and State of Alabama, in place of Thomas H. Stephens. 
Incumbent's commission exph·ed December 20, 1902. 
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Robert T. West, to be postmaster at Roanoke, in the county of of Otsego and State of New York, in place of Charles F~ Shel­
Randolph and State of Alabama. Office became Presidential land. I.acumbent's commission expires January 13, 1903. 
January 1, 1903. NORTH DAKOTA. 

CALIFORNIA. Ole Roland, to be postmaster at Bottineau, in the county of 
John H. Gregory, to be postmaster at Rocklin, in the county of Bottineau and State of North Dakota, in place of Henry C. Dana, 

Placer and State of California. Office became Presidential Janu- removed. 
ary ~. 1903. 

CONNEC'l'IOUT. 

Aaron S. Chapman, to be postmaster at Simsbury, in the county 
of Hartford and State of Connecticut. Office became Presiden­
tial January 1, 1903. 

ILLINOIS. 

Fred R. Bril1, to be postmaster at Hampshire, in the county of 
Kane and State of Illinois. Office became Presidential January 
1, 1903. 

Charles W. Vedder, to be postmaster at North Chicago, in the 
county of Lalre and State of illinois. Office became Presidential 
January 1, 1903. 

IOWA. 

Henry Barnes, to be postmaster at Elliott, in the county of 
Montgomery and State of Iowa. Office became Presidential 
January 1, 1903. 

Charles C. Burges , tobe postmaster at Cresco, in the county of 
Howard and State·of Iowa. in place of Arthur D. Patterson. In­
cumbent's commission expired May 29, 1901. 

Henry C. Hill, to be postmaster at Milton, in the county of Van 
Buren and State of Iowa. {)ffice b ecame Presidential January 1, 
1903. 

J. Ken Mathews, to be postmaster at Mediapolis, in the county 
of Des Moines and State of Iowa. Office became Presidential 
January 1. 1903. 

Henry T. Swope, to be postmaster at Clearfield, in the. county 
of Taylor and Stateof Iowa. Office became Presidential January 
1, 1903. 

KANSAS. 

James J. Evans, to be postmaster at Hartford, in the county of 
Lyon and State of Kansas. Office became Presidential January 
1, 1903. . 

J ohn Gilman, to be po tmaster at Madison, in the county of 
Greenwood and State of Kansas. Office became Presidential 
January 1, 1903. 

Jacob D. Hir chler, to be postmaster .at Hillsboro, in the county 
of Ma1ion and State of Kansas. Office became Presidential 
January 1, 1903. 

KE~\,.TUCKY • . 

James W. Thomason, to be postmaster at Uniontown, in the 
county of Union and State of Kentucky. Office became Presi­
dential January 1, 1903. 

Woodbury Tinsley, to be postmaster at Hartford, in the county 
of Ohio and State of Kentucky. Office became Presidential Jan­
uary 1, 1903. 

MASSACHUSETTS. 

Edward B. Sherman, to be postmaster at Franklin, in the county 
of Norfolk and Sta'OO of Massachusetts, in place of Henry A. Tal­
bot, deceased. 

MICHiilAN. 

Robert B. Ferris, to be postmaster at Burr Oak, in the county 
of St. Joseph and State of Michigan. Office became Presidential 
January 1, 1903. 

Lafayette C. Hall, to be postmaster at Plymouth, in the county 
of Wayne and State of Michigan, in place of Lafayette C. H all. 
Incumbent's commission expired :March 22, 1902. 

James K. Train, to be postmaster at Edmore, in the county of 
Montcalm and State of Michigan. Office became Presidential 
January 1, 1903. 

NEBRASKA. 

Valentine Zink, to be postmaster at Sterling, in the county of 
Johnson and State of Nebraska. Office became Presidential Jan­
uary 1, 1903. 

NEW YORK. 

Howard G. Britting, to be postmaster at Williamsville, in the 
county of Erie and State of New York. Office became Presi-
dential January 1, 1903. · 

Herbert J. Curtis, to be postmaster at Red Hook, in the county 
of Dutchess and State of New York, in place of Herbert J. Curtis. 
Incumbent's commission expires January 13, 1903. 

Mary L. McRoberts, to be postmaster at Tompkinsville, in the 
county of Richmond and State of New York, in place of Mary L. 
McRoberts. Incumbent's commission expires February 10, 1903. 

Henry J. Pinneo, to be postmaster at Pratts burg, in the county 
of Steuben and State of New York, in place of Henry J. Pinneo. 
IncumbEmt's commission expires January 28, 1903. 

Charles F. Shelland, to be postmaster at Oneonta, in the county 

OHIO. 

John A. Lowrie, to be postmaster at 'Seville, in the county of 
Medina and State of Ohio. Office became Presidential J aD.uary 
1, 1903. . 

Joel P. De Wolfe, to be postmaster at Fostoria, in the county 
of Seneca and State of Ohio, in place of Joel P. De Wolfe. In­
cumbent's commission expires Januat•y 24, 1903. 

OREGON. 

John M. Parry, to be postmaster at Moro, in the county of 
Sherman and State of Oregon. Office became Presidential Janu­
ary 1, 1903. · 

TENNESSEE. 

EvanT. Warner, to be postmaster at Lafollette, in the county 
of Campbell and State of Tennesse. Office became Presidential 
January 1, 1903. 

UTAH. 

Grant Simons, to be postmaste"l' at Payson, in the county of 
Utah and Stateof Utah. OfficebecamePresidential July 1,1902. 

VERMO~"T. 

Frank T. Taylor, to be postmaster at Hardwick, in the county 
of Caledonia and State of Vermont, in place of Frank T. Taylor. 
Incumbent's commission expired January 10, 1903. 

VIRGINIA. 

Charles A. McKinney, to be postmaster at Cape Charles, in the 
county of Northampton and State of Virginia, in place of Charles 
A. McKinney. Incumbent'scommissionexpiresJanuary17, 1903. 

WISCO SIN. 

George W. Smith, to be postma ter at Eau Claire, in the county 
of Eau Claire and State of Wisconsin, in place of George W. 
Smith. Incumbent's commission expired January 10, 1903. 

Frank L. Wilcox, to be postmaster at South Superior, in the 
county of Douglas and State of Wi consiu, in place of Jarvia 
White. Incumbent's commis ion expires February 13, 1903. 

PROMOTIONS IN THE ARMY. 

Cavalry Arm. 
Second Lieut. Rudolph E. Smyser, Fourteenth Cavalry, to be 

first lieutenant, November 22, 1902, vice Kelly, Fourth Cavalry, 
promoted. 

Second Lieut. Joseph C. Righter, jr., Eighth Cavah·y, to be 
first lieutenant, December 8, 1902, vice Summerlin, Fourth Cav­
alry, promoted. 
ASSISTANT 'SURGEON IN THE PUBLIC HEALTH .AND MARINE-HOSPITAL 

SERVICE . 

Holcombe MeG. Robert on, of Virginia, to be an assistant 
surgeon in thB Public Healtn and Marine-R pita! Service of the 
United States. This nomination is ·made to C01Tect an error in 
the nomination of ~1r. Robertson on December 8, 1902, wherein he 
was nominated as Holcombe McRobertson and confirmed under 
that name by the Senate on the 6th of January, 1903. 

CONFIRMATIONS. 

Executive nominations confirmed by the Senate, JanUary 13, 1903. 
JUDGE OF THE COURT OF OLArnS. 

Francis M. Wright, of Illinois, to be judge of the Court of 
Claims. 

APPOINTMENTS IN THE ARMY. 

'Judge-Advocate-General's Department. 
Capt. Louis B. Lawton, Twenty-sixth Infantry, to be judge­

advocate with rank of major, January 5, 1903. 
General officer. 

Lieut. Col. John A. Johnston assistant adjutant-general, to be 
brigadier-general, January G, 1903. 

PROMOTIOXS IN THE ARMY. 

Judge-Advocate-General's Department. 
Maj. Harvey C. Carbaugh, judge--advocate, to be judge-advocate 

with the rank of lieutenant-colonel, Decemher 18, 1902. 
ArtiUery Corps. 

1. Lieut. Col. William P. Vose, Artillery Corps, to be colonel, 
~eoember 20, 1902. 

• 
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2. Maj. Walter Howe, Artillery Corps, to be lieutenant-colonel, 

December 20, 1902. 
3. Capt. Adam Slaker, Artillery Corps, to be major! December 

20, 1902. 
Infantry Arm. 

6. Capt. Walter A. Thurston, Sixteenth Infantry, to be major, 
December 29, 1902. 

POSTMASTERS. 

IDAHO. 

Robert H. Barton, to be postmaster at Moscow, in the county 
of ·Latah and State of Idaho. 

Orville J. Butler; to be postmaster at Earrison, in the county of 
Kootenai and State of Idaho. 

MINNESOTA. 

John Chermak, to be postmaster at Chatfield, in the county of 
Fillmore and State of Minnesota. 

Ernest P. Le Masurier, to be postmaster at Hallock, in the 
county of Kittson and State of Minnesota. 

Benjamin A. Shaver, to be postmaster at Kasson, in the county 
of Dodge and State of Minnesota. · 

Charles R. Frazee, to be postmaster at Pelican Rapids, in the 
county of Ottertail ana State of Minnesota. 
· A. J. Gebhard, to be postmaster at Lamberton, in the county 

· of Redwood and State of Minnesota. 
.Harry C. Sargent, to be postmaster at Osakis, in the county of 

Douglas and State of Minnesota. 
William Peterson, to be postmaster at Atwater, in the county 

of Kandiyohi and State of Minnesota. 
Waiter L. Bucksen, to be postmaster at Blooming Prairie, in 

the county of Steele and State of Minnesota. 
John Lohn, to be postmaster at Fosston, in the county of Polk 

ana State of Minnesota. 
'Emma F. Marshall, to be postmaster at Red Lake Falls, in the 

county of Red Lake and State of Minnesota. 
Charles A. BirCh, to be postmaster at Willmar, in the county 

of Kandiyohi and State of Minnesota. 
MISSOURI. 

John L. Schmitz, to be postmaster at Chillicothe, in the county 
of Livingston and State of Missouri. 

James Taylor, to be postmaster at Fayette, in the county of 
Howard and State of Missouri. 

Albert A. Marshall, to be postmaster at Glasgow, in the. county 
of Howard and State of Missomi. 

Leo W. McDavitt, to be postmaster at La Plata, in the county 
of Macon and State of l\1issouri. 

NEBRASKA.. 

John A. Anderson, to be postmaster at Wahoo, in the county 
of Saunders and State of Nebraska. · 

NORTH CAROLINA.. 

Columbus F. Blalock, to be postmaster at Hickory, in the county 
of Catawba and State of North Carolina. 

General W. Crawford, to be postmaster at Marion, in the county 
of McDowell and State of North Carolina. 

omo. 
James Medford, to be postmaster Brookville, in the county of 

Montgomery and State of Ohio. 
John M. Gallagher, to be postmaster at Quaker City, in the 

county of Guernsey and State of Ohio. 
J. W. Prine, to oe postmaster at Ashtabula, in the county of 

Ashtabula and State of Ohio. 
Erwjn G. Chamberlin, to be postmaster at Caldwell, in the 

county of Noble and State of Ohio. 
OKLAHOMA. • 

William W. McCullough, to be postmaster at Billings, ·in the 
county of Noble and Territory of Oklahoma. 

George E. McKinnis. to be postmaster at Shawnee, in the county 
of Pottawatomie and Territory of Oklahoma. 

OREGON • 

. Fred. A. Bancroft, to be postmaster at Portland, in the county 
of Multnomah and Sta~ of Oregon. 

SOUTH DAKOTA.. 

James A. Stewart, to be postmaster at Edgemont, in the county 
of Fall River a.nd State of South Dakota. 

John A. Bushfield, to be postmaster at .Miller, in the county of 
Hand and State of South Dakota. 

WYOMING. 

Ed winS. Drury, to be postmaster at EncamJJment, ·in the county 
of Carbon and State of Wyoming. · 

;John W. Chlisman, to be postmaster at Green River, in the 
county of Sweetwat.er and State of Wyoming. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, January 13, 1903. 

The House met at 12 o'clock noon. Prayer by the Chaplain, 
Rev. HENRY N. CoUDEN, D. D. 

The Journal of yesterday's proceedings was read and approved. 
ELECTION OF DELEGATE FROM THE TERRITORY OF ALASKA. 

Mr. CUSHMAN . .Mr. Speaker, I ask unanimous consent fox 
the immediate consideration of the resolution which I send to 
the desk. 

The resolution was read, as follows: 
House-resolution No. 315. 

Resolved, Tbat the motion to go into COmmittee of the.Whole House on the 
·state of the Union to consider the bill (H. R. 9865) for the election of a Dele­
gate nom the Territory of .Alaska, etc., shall be in order immediately after 
the reading of the Journal on Wednesday, January 21, and thereafter until 
the said bill shall have been disposeu of, this order not to conflict with ap­
propriation bills, conference reports, or prior order of the House. 

The SPEAKER. Is there objection to the present consideration 
of the resolution? [After a pause.] The Chair hears none. 

The ·question was -taken, and the resolution was agl'eed to. 
.AMENDMENT OF PUBLIC PRL."'iTING ACT. 

The SPEAKER laid before the House the bill (S. 2296) to 
amend "An act approved March 2, 1895, relating to public print­
ing," with a Senate amendment to a House amendment, whlrih 
was read. 

1\fr. HEATWOLE. Mr. Speaker, I · move to disagree with the 
Senate amendment to the amendment of the House and ask for 
a conference. 

The motion was agreed to. 
The SPEAKER announced the following conferees: Mr. HEAT­

WOLE, Mr. BOREING, and Mr. TATE. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on Appropriations was 
discharged from the further consideration of Executive Dooument 
No. 249, being a letter from the Secl'etary of the Treasury, trans-

. mitting a copy of a communication from tlie Supervising Archi­
tect submitting an estimate for an appropriation for an additional 
building for the BurE>.au of Engraving and Printing, and it was 
referred to the Committee on Pnblic.Buildings and Grounds. 

By unanimous consent, reference of so much of the message of 
the President transmitting the report of the Philippine Commis­
sion as relates to a proposed appropriation was changed from the 
Committee on Insular Affairs to the Committee on Appropriations. 

URGENT .DEFICIENCY ..BILL. 

Mr. CANNON. Mr. Speaker, I am directed by the Committee 
on Appropriations to report the following bill, to meet an imme­
diate urgent deficiency, and ask for its immediate consideration. 

The SPEAKER. · The gentleman from Illinois, from the Com­
mittee on Appropriations, and by the direction of that committee, 
repoxts an urgent deficiency bill and asks that it be considered 
at once. 

The bill was read, as follows: 
A bill {H. R. 16642) making appropriations to supply additional urgent defi­

ciencies irr the a-ppropriations for the fiscal year ending June 30, 1903. 
Be it ~nacted, etc., That the fop.owing sums be, and the ~e are he;reby, 

appropriated, out of ·any money m the Treasury not otherwiSe appropnated, 
to supply deficiencies.in the approJ>riations for the fiscal year 1003, namely: 

PRINTING A.ND BINDING. 

For printing a.nd binding for the Department of Jnstice, to be executed 
under the direction of the Public "Printer, $8,000. 

DISTRICT OF COLUMBIA.. 

For fuel, as follows: For the metropolitan police, $3,000; for the fire depart­
ment\ $4.,'500; for public schools, $45,000; in all, $52,500, one-half of which shall 
be pa1d out of the..revenues of the District of Columbia and the other half 
out of the Treasury of the United States. 

HOUSE OF REPRESENTATIVES. 

For miscellaneous items and expenses of special and -select committees, 
$40.000. 

The SPEAKER. If there is no objection, this will be consid-
er-ed now. · 

There was no objection. 
The bill was ordered to be engrossed for a third -reading; and 

bemg engrossed, it was accordingly read the third time, and passed. 
On motion of Mr. CANNON, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
ARMY A.EPROPRI.A.TION BILL. 

Mr. HULL. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House on the -state of the 
Union for the purpose of considering the bill making appropria­
tions for the Army. And pending that, I ask unanimous consent 
that general debate beJimited to five hours, to be divided equally 
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